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THURSDAY, MAY 20, 1954 


Houser or REPRESENTATIVES, 
SUBCOMMITTEE ON MINES AND MINING OF THE 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D; C. 

The subcommittee met, pursuant to call, at 10:05 a. m., in the com- 
mittee room, New House Office Building, Hon. J. Ernest Wharton 
(chairman) presiding. 

Mr. Wuarton. The Subcommittee on Mines and Mining will come 
to order for consideration of H. R. 8892 and H. R. 8896, related bills. 

Without objection, we will consider the bills as read and subject to 
any statement the author may have in mind at this time: 

(H. R. 8892 and 8896 and department report follow:) 


[H. R. 8892, 83d Cong., 2d sess.] 


A BILL To amend the mineral leasing laws to provide for multiple mineral development of the same tracts 
of the public lands, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That, (a) subject to the conditions and provisions 
of this Act and to any valid intervening rights acquired under the laws of the 
United States, any mining claim located under the mining laws of the United 
States subsequent to July 31, 1939, and prior to February 10, 1954, on lands of the 
United States, which at the time of location were— 

(1) ineluded in a permit or lease issued under the mineral leasing laws; or 

(2) covered by an application or offer for a permit or lease which had been 

filed under the mineral leasing laws; or 
(3) known to be valuable for minerals subject to disposition under the min- 
eral leasing laws, 

shall be effective to the same extent in all respects as if such lands at the time of 
location, and at all times thereafter, had not been so included or covered or known: 
Provided, however, That, in order to be entitled to the benefits of this Act, the 
owner of any such mining claim located prior to January 1, 1953, must have posted 
and filed for record, within the time allowed by the provisions of the Act of August 
12, 1953 (67 Stat. 539), an amended notice of location as to such mining claim, 
stating that such notice was filed pursuant to the provisions of said Act of August 
12, 1953, and for the purpose of obtaining the benefits thereof: And provided fur- 
ther, That, in order to obtain the benefits of this Act, the owner of any such mining 
claim located subsequent to December 31, 1952, and prior to February 10, 1954, 
not later than one hundred and twenty days after the date of enactment of this 
Act, must post on such claim in the manner required for posting notice of location 
of mining claims ard file for record in the office where the notice or certificate of 
location of such claim is of record an amended notice of location for such claim, 
stating that such notice is filed pursuant to the provisions of this Act and for the 
purpose of obtaining the benefits thereof and, within said one hundred and twenty 
day period, if such owner shall have filed a uranium lease application as to the 
tract covered by such mining claim, must file with the Atomic Energy Commission 
a withdrawal of such uranium lease application or, if a uranium lease shall have 
issued pursuant thereto, a release of such lease, and must record a notice of the 
filing of such withdrawal or release in the county office wherein such notice or cer- 
tificate of location shall have been filed for record. 

(b) Labor performed or improvements made after the original location of and 
upon or for the benefit of any mining claim which shall be entitled to the benefits 
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of this Act under the provisions of subsection (a) of this section 1, shall be recog- 
nized as applicable to such mining claim for all purposes to the same extent as if 
the validity of such mining claim were in no respect dependent upon the provisions 
of this Act. 

(ec) As to any land covered by any mining claim which is entitled to the benefits 
of this Act under the provisions of subsection (a) of this section 1, any withdrawal 
or reservation of lands made after the original location of such mining claim is 
hereby modified and amended so that the effect thereof upon such mining claim 
shall be the same as if such mining claim had been located upon lands of the United 
States which, subsequent to July 31, 1939, and prior to the date of such withdrawal 
or reservation, were subject to location under the mining laws of the United States. 

Sec. 2. (a) If any mining claim which shall have been located subsequent to 
December 31, 1952, and prior to February 10, 1954, and which shall be entitled 
to the benefits of this Act, shall cover any lands embraced within any mining 
claim which shall have been located prior to January 1, 1953, and which shall be 
entitled to the benefits of this Act, then as to such area of conflict said mining 
claim so located subsequent to December 31, 1952, shall be deemed to have been 
located December 11, 1953. 

(b) If any mining claim hereafter located shall cover any lands embraced within 
any mining claim which shall have been located prior to February 10, 1954, and 
which shall be entitled to the benefits of this Act, then as to such area of conflict 
said mining claim hereafter located shall be deemed to have been located one 
hundred and twenty-one days after the date of the enactment of this Act. 

Sec. 3. (a) Subject to the conditions and provisions of this Act and to any 
valid prior rights acquired under the laws of the United States, the owner of any 
pending uranium lease application or of any uranium lease shall have, for a period 
of one hundréd and twenty days after the date of enactment of this Act, as limited 
in subsection (b) of this section 3, the right to locate mining claims upon the lands 
covered by said application or lease. 

(b) Any rights under any such mining claim so hereafter located pursuant to the 
provisions of subsection (a) of this section 3 shall be subject to any rights of the 
owner of any mining claim which was located prior to February 10, 1954, and which 
was valid at the date of the enactment of this Act or which may acquire validity 
under the provisions of this Act. As to any lands covered by a uranium lease and 
also by a pending uranium lease application, the right of mining location under this 
section 3, as between the owner of said lease and the owner of said application, 
shall be deemed as to such conflict area to be vested in the owner of said lease. As 
to any lands embraced in more than one such pending uranium lease application, 
such right of mining location, as between the owners of such conflicting applica- 
tions, shall be deemed to be vested in the owner of the prior application. Priority 
of such an application shall be determined by the time of posting on a tract of a 
notice of lease application in accordance with paragraph (c) of the Atomic Energy 
Commission’s Domestic Uranium Program Circular 7 (10 C. F. R. 60.7 (c)) pro- 
vided there shall have been timely eompliance with the other provisions of said 
paragraph (c) or, if there shall not have been such timely compliance, then by the 
time of the filing of the uranium lease application with the Atomic Energy Com- 
mission. Any rights under any mining claim located under the provisions of this 
section 3 shall terminate at the expiration of thirty days after the filing for record 
of the notice or certificate of location of such mining claim unless, within said 
thirty-day period, the owner of the uranium lease application or uranium lease 
upon which the location of such mining claim was predicated shall have filed with 
the Atomic Energy Commission a withdrawal of said application or a release of 
said lease and shall have recorded a notice of the filing of such withdrawal or 
release in the county office wherein such notice or certificate of location shall be of 
record. 

(¢) Except as otherwise provided in subsections (a) and (b) of this section 3, no 
mining claim hereafter located shall be valid as to any lands which at the time of 
such location were covered by a uranium lease application or a uranium lease. 
Any tract upon which a notice of lease application has been posted in accordance 
with said paragraph (c) of said Circular 7 shall be deemed to have been included in 
a uranium lease application from and after the time of the posting of such notice 
of lease application: Provided, That there shall have been timely compliance with 
the other provisions of said paragraph (c) or, if there shall not have been such 
timely compliance, then from and after the time of the filing of a uranium lease 
application with the Atomic Energy Commission. 

Sec. 4. Every mining claim or millsite hereafter located under the mining laws 
of the United States and every mining claim or millsite heretofore so located which 
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shall be entitled to benefits under the first three sections of this Act shall be subject 
to a reservation to the United States of all Leasing Act minerals and of the right 
(as limited in section 6 hereof) of the United States, its lessees, permittees, and 
licensees to enter upon the land covered by such mining claim or millsite and to 
prospect for, drill for, mine, treat, store, transport, and remove Leasing Act 
minerals and to use so much of the surface and substance of such mining claim or 
millsite as may be necessary for such purposes, and whenever reasonably necessary, 
for the purpose of prospecting for, drilling for, mining, treating, storing, transport- 
ing, and removing Leasing Act minerals on and from other lands; and any patent 
issued for any such mining claim or millsite shall contain such reservation. 

Sec. 5. Subject to the conditions and provisions of this Act, mining claims and 
millsites may hereafter be located under the mining laws of the United States 
on lands of the United States which at the time of location are— 

(a) included in a permit or lease issued under the mineral leasing laws; or 
(b) covered by an application or offer for a permit or lease filed under 
the mineral leasing law; or 
(c) known to be valuable for minerals subject to disposition under the 
mineral leasing laws; 
to the same extent in all respects as if such lands were not so included or covered 
or known. 

Src. 6. (a) Where the same lands are bing utilized for mining operations and 
Leasing Act operations, each of such operations shall be conducted, so far as 
reasonably practicable, in a manner compatible with such multiple use. 

(b) Any mining operations pursuant to rights under any unpatented or patented 
mining claim or millsite which shall be subject to a reservation to the United 
States of Leasing Act minerals as provided in this Act, shall be conducted, so 
far as reasonably practicable, in a manner which will avoid damage to any known 
deposit of any Leasing Act mineral. Subject to the provisions of subsection (d) 
of this section 6, mining operations shall be so conducted as not to endanger or 
materially interfere with any existing surface or underground improvements, 
workings, or facilities which may have been made for the purpose of Leasing Act 
operations, or with the utilization of such improvements, workings, or facilities. 

(c) Any Leasing Act operations on lands covered by an unpatented or patented 
mining claim or millsite which shall be subject to a reservation to the United 
States of Leasing Act minerals as provided in this Act, shall be conducted, so far 
as reasonably practicable, in a manner which will avoid damage to any known 
deposit of any mineral not so reserved from such mining claim or millsite. Subject 
to the provisions of subsection (d) of this section 6, Leasing Act operations shall 
be so conducted as not to endanger or materially interfere with any existing 
surface or underground improvements, workings, or facilities which may have 
been made for the purpose of mining operations, or with the utilization of such 
improvements, workings, or facilities. 

(d) If, upon petition of either the mining operator or the Leasing Act operator, 
any court of competent jurisdiction shall find that a particular use in connection 
with one of such operations cannot be reasonably and properly conducted without 
endangering or materially interfering with the then existing improvements, 
workings, or facilities of the other of such operations or with the utilization thereof 
and shall find that under the conditions and circumstances, as they then appear, 
the injury or damage which would result from denial of such particular use would 
outweigh the injury or damage which would result to such then existing improve- 
ments, workings, or facilities or from interference with the utilization thereof if 
that particular use were allowed, then and in such event such court may permit 
such use upon payment (or upon furnishing of security determined by the court 
to be adequate to secure payment) to the party or parties who would be thus 
injured or damaged, of an amount to be fixed by the court as constituting fair 
compensation for the then reasonably contemplated injury or damage which would 
result to such then existing improvements, workings, or facilities or from inter- 
ference with the utilization thereof by reason of the allowance of such particular 
use. 

(e) Where the same lands are being utilized for mining operations and Leasing 
Act operations, then upon request of the party conducting either of said operations, 
the party conducting the other of said operations shall furnish to and at the 
expense of such requesting party copies of any information which said other party 
may have, as to the situs of any improvements, workings, or facilities theretofore 
made upon such lands, and upon like request, shall permit such requesting party, 
at the risk of such requesting party, to have access at reasonable times to any 
such improvements, workings, or facilities for the purpose of surveying and 
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hecking or determining the sites thereof. If damage to or material interference 
with a party’s improvements, workings, facilities, or with the utilization thereof 
shall result from such party’s failure, after request, to so furnish to the requesting 
party such information or from denial of such Soma, such failure or denial shall 
relieve the requesting party of any liability for the damage or interference resulting 
by reason of such failure or denial. Failure of a party to furnish requested infor- 
mation or access shall not impose upon such party any liability to the hy oer 
party other than for such costs of court and attorney’s fees as may be allowec 
to the requesting party in enforcing by court action the obligations of this section 
as to the furnishing of information and access. The obligation hereunder of any 
party to furnish requested information shall be limited to map and survey infor- 
mation then available to such party with respect to the situs of improvements, 
workings, and facilities and the furnishing thereof shall not be deemed to con- 
stitute any representation as to the accuracy of such information. 

Sec. 7. (a) Any applicant, offeror, permittee, or lessee under the mineral 
leasing laws may file in the office of the Secretary of the Interior, or in such office 
as he may designate, a request for publication of notice of such application, offer, 
permit, or lease. The filing of such request for publication shall be accompanied 
by an affidavit or affidavits of a person or persons over twenty-one years of age 
setting forth that the affiant or affiants have examined the lands involved in a 
reasonable effort to ascertain whether any person or persons were in actual 
possession of or engaged in the working of such lands or any part thereof, and, if 
no person or persons were found to be in actual possession of or engaged in the 
working of said lands or any part thereof on the date of such examination, setting 
forth such fact, or, if any person or persons were so found to be in actual possession 
or engaged in such working on the date of such examination, setting forth the 
name and address of each such person, unless affiant shall have been unable 
through reasonable inquiry to obtain information as to the name and address of 
any such person, in which event the affidavit shall set forth fully the nature and 
results of such inquiry. 

Thereupon the Secretary of the Interior, or his designated representative, at 
the expense of the requesting person (who, prior to the commencement of publica- 
tion, must furnish the agreement of the publisher to hold such requesting person 
alone responsible for charges of publication), shall cause notice of such application, 
offer, permit, or lease to be published in a newspaper having general circulation 
in the county in which the lands involved are situate. 

Such notice shall describe the lands covered by such application, offer, permit, 
or lease and shall notify whomever it may concern that if any person claiming or 
asserting under, or by virtue of, any unpatented mining claim, any right or interest 
in Leasing Act minerals as to such lands or any part thereof, sh all fail to file in the 
office where such request for publication was filed (which office shall be specified 
in such notice) and within one hundred fifty days from the date of the first publica- 
tion of such notice, a verified statement which shall set forth, as to such unpatented 
mining claim: 

(1) The date of location: 
(2) The book and page of recordation of the notice or certificate of location; 
(3) The section or sections of the public land surveys which embrace such 
mining claim; or if such lands are unsurveyed, either the section or sections 
which would probably embrace such mining claim when the public land sur- 
veys are extended to such lands or a tie by courses and distances to an 
approved United States mineral monument; 
(4) Whether such claimant is a locator or purchaser under such location; 
and 
(5) The name and address of such claimant and names and addresses so 
far as known to the claimant of any other person or persons claiming any 
interest or interests in or under such unpatented mining claim; 
such failure shall be conclusively deemed (i) to constitute a waiver and relinquish- 
ment by such mining claimant ‘of any and all right, title, and interest under such 
mining claim as to, but only as to, Leasing Act minerals, and (ii) to constitute a 
consent by such mining claimant that such mining claim and any patent issued 
therefor, shall be subject to the reservation specified in section 4 of this Act, and 
(iii) to preclude thereafter any assertion by such mining claimant of any right or 
title to or interest in any Leasing Act mineral by reason of such mining ‘claim, 

If such notice is published in a daily paper, it shall be published in the Wednes- 
day issue for nine consecutive weeks, or, if in a weekly paper, in nine consecutive 
issues, or, if in a semiweekly or triweekly paper, in the issue of the same day of 
each week for nine consecutive weeks. 
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Within fifteen days after the date of first publication of such notice, the person 
requesting such publication (1) shall cause a copy of such notice to be personally 
delivered to or to be sent by registered mail addressed to each person in possession 
or engaged in the working of the land whose name and address is shown by an 
affidavit filed as aforesaid, and to each person who may have filed, as to any lands 
described in said notice, a request for notices, as provided in subsection (d) of this 
section 7, and (2) shall file in the office where said request for publication was filed 
an affidavit showing that copies have been so delivered or mailed. 

(b) If any claimant under any unpatented mining claim which embraces any 
of the lands described in any notice published in accordance with the provisions of 
subsection (a) of this section 7 shall fail to file a verified statement, as above pro- 
vided, within one hundred and fifty days from the date of the first publication of 
such notice, such failure shall be conclusively deemed, except as otherwise provided 
in subsection (e) of this section 7, (i) to constitute a waiver and relinquishment by 
such mining claimant of any and all right, title, and interest under such mining 
claim as to, but only as to, Leasing Act minerals, and (ii) to constitute a consent 
by such mining claimant that such mining claim and any patent issued therefor, 
shall be subject to the reservation specificed in section 4 of this Act, and (iii) to 
preclude thereafter any assertion by such mining claimant of any right or title to 
or interest in any Leasing Act mineral by reason of such mining claim. 

(c) If any verified statement shall be filed by a mining claimant as provided 
in subsection (a) of this section 7, then the Secretary of the Interior or his desig- 
nated representative shall fix a time and place for a hearing to determine the 
validity and effectiveness of the mining claimant’s asserted right or interest in 
Leasing Act minerals. The procedures with respect to notice of such a hearing 
and the conduct thereof, and in respect to appeals shall follow the then estab- 
lished general procedures and rules of practice of the Department of the Interior 
in respect to contents or protests affecting public lands of the United States. If 
at any time prior to a hearing the person requesting publication of notice and 
any person filing a verified statement pursuant to such notice shall so stipulate, 
then to the extent so stipulated, but only to such extent, no hearing shall be held 
with respect to rights asserted under that verified statement, and to the extent 
defined by the stipulation the rights asserted under that verified statement shall 
be deemed to be unaffected by that particular published notice. 

(d) Any person claiming any right in Leasing Act minerals under or by virtue 
of any unpatented mining claim and desiring to receive a copy of any notice of 
any application, offer, permit, or lease which may be published as above provided 
in subsection (a) of this section 7, and which may affect lands embraced in such 
mining claim, may cause to be filed for record in the county office of record where 
the notice or certificate of location of such mining claim shall have been recorded, 
a duly acknowledged request for a copy of any such notice. Such request for 
copies shall set forth the name and address of the person requesting copies and 
shall also set forth, as to each mining claim under which such person asserts rights 
in Leasing Act minerals: 

(1) the date of location; 
(2) the book and page of the recordation of the notice or certificate of 
location; and 
(3) the section or sections of the public land surveys which embrace such 
mining claim; or if such lands are unsurveyed, either the section or sections 
which would probably embrace such mining claim when the public land 
surveys are extended to such lands or a tie by courses and distances to an 
approved United States mineral monument. 
Other than in respect to the requirements of subsection (a) of this section 7 as 
to personal delivery or mailing of copies of notices and in respect to the provisions 
of subsection (e) of this section 7, no such request for copies of published notices 
and no statement or allegation in such request and no recordation thereof shall 
affect title to any mining claim or to any land, or be deemed to constitute con- 
structive notice to any person that the person requesting copies has, or claims, 
any right, title, or interest in or under any mining claim referred to in such request. 

(e) If any applicant, offeror, permittee, or lessee shall fail to comply with the 
requirements of subsection (a) of this section 7 as to the personal delivery or 
mailing of a copy of notice to any person, the publication of such notice shall be 
deemed wholly ineffectual as to that person or as to the rights asserted by that 
person and the failure of that person to file a verified statement, as provided in 
such notice, shall in no manner affect, diminish, prejudice or bar any rights of 
that person. 
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Sec. 8. The owner or owners of any mining claim heretofore located may, at 
any time prior to issuance of patent therefor, waive and relinquish all rights 
thereunder to Leasing Act minerals. The execution and acknowledgment of such 
a waiver and relinquishment by such owner or owners and the recordation thereof 
in the office where the notice or certificate of location of such mining claim is of 
record shall render such mining claim thereafter subject to the reservation referred 
tu in section 4 of this Act and any patent issued therefor shall contain such a 
reservation, but no such waiver or relinquishment shall be deemed in any manner 
to constitute any concession as to the date of priority of rights under said mining 
claim or as to the validity thereof. 

Sec. 9. Notwithstanding the provisions of the Atomic Energy Act, and par- 
ticularly section 5 (b) (7) thereof, or the provisions of the Act of August 12, 1953 
(67 Stat. 539), and particularly section 3 thereof, any mining claim, whether 
heretofore or hereafter located under the mining laws of the United States, for, 
or based upon a discovery of a mineral deposit which is a fissionable source 
material and which, except for the possible contrary construction of the Atomic 
Energy Act, would have been or would be locatable under such mining laws, shall 
be valid and effective in all respects to the same extent as if said mineral deposit 
were a locatable mineral deposit other than a fissionable source material. Not- 
withstanding the provisions of said section 5 (b) (7) of the Atomic Energy Act 
no mining claim heretofore or hereafter located under the mining laws of the 
United States shall be subject to, and no mineral patent hereafter issued shall 
contain, a reservation to the United States of fissionable source material, but 
the United States, it agents or representatives, shall have the right at any time 
to enter upon the land to prospect for, mine and remove fissionable source mate- 
rial upon making just compensation for any damage or injury occasioned thereby: 
Provided, That no such right of entry shall be exercised unless the Atomic Energy 
Commission shall have determined that the security needs of the United States 
require emergency production of fissionable source materials: Provided further, 
That the amounts to be paid to the owners of rights under any such mining claim 
for any fissionable source material so mined and removed by the United States, 
its agents or representatives, shall be such amounts as the Commission in its 
discretion deems to be fair and reasonable. 

Sec. 10. As used in this Act ‘“‘mineral leasing laws’’ shall mean the Act of 
October 20, 1914 (38 Stat. 741); the Act of February 25, 1920 (41 Stat. 437); 
the Act of April 17, 1926 (44 Stat. 301); the Act of February 7, 1927 (44 Stat. 
1057’; and all Acts heretofore or hereafter enacted which are amendatory of or 
supplementary to any of the foregoing Acts; ‘‘Leasing Act minerals” shall mean 
all minerals which, upon the effective date of this Act, are provided in the min- 
eral leasing laws to be disposed of thereunder, ‘‘Leasing Act operations” shall 
mean operations conducted under a lease, permit, or license issued under the 
mineral leasing laws in or incidental to prospecting for, drilling for, mining, treat- 
ing, storing, transporting, or removing Leasing Act minerals; ‘““mining operations’’ 
shall mean operations under any unpatented or patented mining claim or millsite 
in or incidental to prospecting for, mining, treating, storing, transporting, or 
removing minerals other than Leasing Act minerals and any other use under 
any claim of right or title based upon such mining claim or millsite; “Leasing 
Act operator” shall mean any party who shall conduct Leasing Act operations; 
“mining operator’ shall mean any party who shall conduct mining operations; 
“Atomic Energy Act” shall mean the Act of August 1, 1946 (60 Stat. 755), and 
all heretofore enacted Acts which are amendatory of or supplementary to said 
Act; ‘Atomic Energy Commission” shall mean the United States Atomic Energy 
Commission established under the Atomic Energy Act or any amendments 
thereof; ‘‘fissionable source material’? shall mean uranium, thorium, and all 
other materials referred to in section 5 (b) (7) of the Atomic Energy Act as 
reserved or to be reserved to the United States; “uranium lease application” 
shall mean an application for a uranium lease filed with said Commission pur- 
suant to the provisions of its Domestic Uranium Program Circular 7 (10 C. F. R. 
60.7); “uranium lease”’ shall mean a uranium mining lease issued by said Com- 
mission pursuant to the provisions of said Circular; and ‘“‘person’”’ shall mean 
any individual, corporation, partnership, or other legal entity. 

Sec. 11. If any provision of this Act, or the application of such provision to 
any person or circumstances, is held unconstitutional, invalid, or unenforcible, 
the remainder of this Act or the application of such provision to persons or cir- 
cumstances other than those as to which it is held unconstitutional invalid, or 
unenforcible, shall not be affected thereby. 
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[H. R. 8896, 83d Cong., 2d sess.) 


A BILL To amend the mineral leasing laws to provide for multiple mineral development of the same tracts 
of the public lands, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That, (a) subject to the conditions and provisions 
of this Act and to any valid intervening rights acquired under the laws of the 
United States, any mining claim located under the mining laws of the United 
States subsequent to July 31, 1939, and prior to February 10, 1954, on lands of the 
United States, which at the time of location were— 

(1) included ‘n a perm t or lease ssued under the mineral leasing laws; or 

(2) covered by an application or offer for a permit or lease which had 

been filed under the mineral leasing laws; or 
(3) known to be valuable for minerals subject to disposition under the 
mineral leasing laws, 

shall be effective to the same extent in all respects as if such lands at the time of 
location, and at all times thereafter, had not been so included or covered or known: 
Provided, however, That, in order to be entitled to the benefits of this Act, the owner 
of any such mining claim located prior to January 1, 1953, must have posted and 
filed for record, within the time allowed by the provisions of the Act of August 
12, 1953 (67 Stat. 539), an amended notice of location as to such mining claim, 
stating that such notice was filed pursuant to the provisions of said Act of August 
12, 1953, and for the purpose of obtaining the benefits thereof: And provided 
further, That, in order to obtain the benefits of this Act, the owner of any such 
mining claim located subsequent to December 31, 1952, and prior to February 
10, 1954, not later than one hundred and twenty days after the date of enactment 
of this Act, must post on such claim in the manner required for posting notice of 
location of mining claims and file for record in the office where the notice or cer- 
tificate of location of such claim is of record an amended notice of location for 
such claim, stating that such notice is filed pursuant to the provisions of this Act 
and for the purpose of obtaining the benefits thereof and, within said one hundred 
and twenty day period, if such owner shall have filed a uranium lease application 
as to the tract covered by such mining claim, must file with the Atomic Energy 
Commission a withdrawal of such uranium lease application or, if a uranium 
lease shall have issued pursuant thereto, a release of such lease, and must record 
a notice of the filing of such withdrawal or release in the county office wherein 
such notice or certificate of location shall have been filed for record. 

(b) Labor performed or improvements made after the original location of an 
upon or for the benefit of any mining claim which shall be entitled to the benefits 
of this Act under the provisions of subsection (a) of this section 1, shall be recog- 
nized as applicable to such mining claim for all purposes to the same extent as if 
the validity of such mining claim were in no respect dependent upon the provisions 
of this Act. 

(c) As to any land covered by any mining claim which is entitled to the benefits 
of this Act under the provisions of subsection (a) of this section 1, any withdrawal 
or reservation of lands made after the original location of such mining claim is 
hereby modified and amended so that the effect thereof upon such mining claim 
shall be the same as if such mining claim had been located upon lands of the 
United States which, subsequent to July 31, 1939, and prior to the date of such 
withdrawal or reservation, were-subject to location under the mining laws of the 
United States. 

Src. 2. (a) If any mining claim which shall have been located subsequent to 
December 31, 1952, and prior to February 10, 1954, and which shall be entitled 
to the benefits of this Act, shall cover any lands embraced within any mining 
claim which shall have been located prior to January 1, 1953, and which shall be 
entitled to the benefits of this Act, then as to such area of conflict said mining 
claim so located subsequent to December 31, 1952, shall be deemed to have been 
located December 11, 1953. 

(b) If any mining claim hereafter located shall cover any lands embraced within 
any mining claim which shall have been located prior to February 10, 1954, and 
which shall be entitled to the benefits of this Act, then as to such area of conflict 
said mining claim hereafter located shall be deemed to have been located one 
hundred and twenty-one days after the date of the enactment of this Act. 

Src. 3. (a) Subject to the conditions and provisions of this Act and to any 
valid prior rights acquired under the laws of the United States, the owner of any 
pending uranium lease application or of any uranium lease shall have, for a 
period of one hundred and twenty days after the date of enactment of this Act, 
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as limited in subsection (b) of this section 3, the right to locate mining claims 
upon the lands covered by said application or lease. 

(b) Any rights under any such mining claim so hereafter located pursuant to 
the provisions of subsection (a) of this section 3 shall be subject to any rights of 
the owner of any mining claim which was located prior to February 10, 1954, and 
which was valid at the date of the enactment of this Act or which may acquire 
validity under the provisions of this Act. As to any lands covered by a uranium 
lease and also by a pending uranium lease application, the right of mining location 
under this section 3, as between the owner of said lease and the owner of said 
application, shall be deemed as to such conflict area to be vested in the owner of 
said lease. As to any lands embraced in more than one such pending uranium 
lease application, such right of mining location, as between the owners of such 
conflicting applications, shall be deemed to be vested in the owner of the prior 
application. Priority of such an application shall be determined by the time of 
posting on a tract of a notice of lease application in accordance with paragraph (c) 
of the Atomic Energy Commission’s Domestic Uranium Program Circular 7 (10 
C. F, R. 60.7 (c)) provided there shall have been timely compliance with the other 
provisions of said paragraph (c) or, if there shall not have been such timely com- 
pliance, then by the time of the filing of the uranium lease application with the 
Atomic Energy Commission. Any rights under any mining claim located under 
the provisions of this section 3 shall terminate at the expiration of thirty days 
after the filing for record of the notice or certificate of location of such mining 
claim unless, within said thirty-day period, the owner of the uranium lease 
application or uranium lease upon which the location of such mining claim was 
predicated shall have filed with the Atomic Energy Commission a withdrawal of 
said application or a release of said lease and shall have recorded a notice of the 
filing of such withdrawal or release in the county office wherein such notice or 
certificate of location shall be of record. 

(c) Except as otherwise provided in subsections (a) and (b) of this section 3, no 
mining claim hereafter located shall be valid as to any lands which at the time of 
such location were covered by a uranium lease application or a uranium lease. 
Any tract upon which a notice of lease application has been posted in accordance 
with said paragraph (c) of said Circular 7 shall be deemed to have been included in 
a uranium lease application from and after the time of the posting of such notice 
of lease application: Provided, That there shall have been timely compliance with 
the other provisions of said paragraph (c) or, if there shall not have been such 
timely compliance, then from and after the time of the filing of a uranium lease 
application with the Atomic Energy Commission. 

Sec. 4. Every mining claim or millsite hereafter located under the mining laws 
of the United States and every mining claim or millsite heretofore so located 
which shall be entitled to benefits under the first three sections of this Act shall be 
subject to a reservation to the United States of all Leasing Act minerals and of the 
right (as limited in section 6 hereof) of the United States, its lessees, permittees, 
and licensees to enter upon the land covered by such mining claim or millsite and 
to prospect for, drill for, mine, treat, store, transport, and remove Leasing Act 
minerals and to use so much of the surface and subsurface of such mining claim or 
millsite as may be necessary for such purposes, and whenever reasonably necessary, 
for the purpose of prospecting for, drilling for, mining, treating, storing, transport- 
ing, and removing Leasing Act minerals on and from other lands; and any patent 
issued for any such mining claim or millsite shall contain such reservation. 

Src. 5. Subject to the conditions and provisions of this Act, mining claims and 
millsites may hereafter be located under the mining laws of the United States on 
lands of the United States which at the time of location are 

(a) included in a permit or lease issued under the mineral leasing laws; or 
(b) covered by an application or offer for a permit or lease filed under the 
mineral leasing law; or 
(ec) known to be valuable for minerals subject to disposition under the 
mineral leasing laws; 
to the same extent in all respects as if such lands were not so included or covered 
or known. 

Sec. 6. (a) Where the same lands are being utilized for mining operations and 
Leasing Act operations, each of such operations shall be conducted, so far as 
reasonably practicable, in a manner compatible with such multiple use. 

(b) Any mining operations pursuant to rights under any unpatented or patented 
mining claim or millsite which shall be subject to a reservation to the United 
States of Leasing Act minerals as provided in this Act, shall be conducted, so far 
as reasonably practicable, in a manner which will avoid damage to any known 
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deposit of any Leasing Act mineral. Subject to the provisions of subsecticn (d) 
of this section 6, mining operations shall be so conducted as not to endanger or 
materially interfere with any existing surface or underground improvements, 
workings, or facilities which may have been made for the purpose of Leasing Act 
operations, or with the utilization of such improvements, workings, or facilities. 

(c) Any Leasing Act operations on lands covered by an unpatented or patented 
mining claim or millsite which shall be subject to a reservation to the United 
States of Leasing Act minerals as provided in this Act, shall be conducted, so 
far as reasonably practicable, in a manner which will avoid damage to any known 
deposit of any mineral not so reserved from such mining claim or millsite. Subject 
to the provisions of subsection (d) of this section 6, Leasing Act operations shall be 
so conducted as not to endanger or materially interfere with any existing surface 
or underground improvements, workings, or facilities which may have been made 
for the purpose of mining operations, or with the utilization of such improvements, 
workings, or facilities. 

(d) If, upon petition of either the mining operator or the Leasing Act operator, 
any court of competent jurisdiction shall find that a particular use in connection 
with one of such operations cannot be reasonably and properly conducted without 
endangering or materially interfering with the then existing improvements, 
workings, or facilities of the other such operations or with the utilization there of, 
and shall find that under the conditions and circumstances, as they then appear 
the injury or damage which would result from denial of such particular use would 
outweigh the injury or damage which would result to such then existing improve- 
ments, workings, or facilities or from interference with the utilization thereof if 
that particular use were allowed, then and in such event such court may permit 
such use upon payment (or upon furnishing of security determined by the court 
to be adequate to secure payment) to the party or parties who would be thus 
injured or damaged, of an amount to be fixed by the court as constituting fair 
compensation for the then reasonably contemplated injury or damage which 
would result to such then existing improvements, workings, or facilities or from 
interference wis the utilization thereof by reason of the allowance of such particular 
use. 

(e) Where the same lands are being utilized for mining operations and Leasing 
Act operations, then upon request of the party conducting either of said operations, 
the party conducting the other of said operations shall furnish to and at the 
expense of such requesting party copies of any information which said other 
party may have, as to the situs of any improvements, workings, or facilities 
theretofore made upon such lands, and upon like request, shall permit such 
requesting party, at the risk of such requesting party, to have access at reasonable 
times to any such improvements, workings or facilities for the purpose of surveying 
and checking or determining the situs thereof. If damage to or material inter- 
ference with a party’s improvements, workings, facilities, or with the utilization 
thereof shall result from such party’s failure, after request, to so furnish to the 
requesting party such information or from denial of such access, such failure or 
denial shall relieve the requesting party of any liability for the damage or inter- 
ference resulting by reason of such failure or denial. Failure of a party to furnish 
requested information or access shall not impose upon such party any liability 
to the requesting party other than for such costs of court and attorney’s fees as 
may be allowed to the requesting party in enforcing by court action the obligations 
of this section as to the furnishing of information and access. The obligation 
hereunder of any party to furnish requested information shall be limited to map 
and survey information then available to such party with respect to the situs of 
improvements, workings, and facilities and the furnishing thereof shall not be 
deemed to constitute any representation as to the accuracy of such information. 

Sec. 7. (a) Any applicant, offeror, permittee, or lessee under the mineral 
leasing laws may file in the office of the Secretary of the Interior, or in such office 
as he may designate, a request for publication of notice of such application, offer, 
permit, or lease. The filing of such request for publication shall be accompanied 
by an affidavit or affidavits of a person or persons over twenty-one years of age 
setting forth that the affiant or affiants have examined the lands involved in a 
reasonable effort to ascertain whether any person or persons were in actual C 
session of or engaged in the working of such lands or any part thereof, and, i 
no person or persons were found to be in actual possession of or engaged in tie 
working of said lands or any part thereof on the date of such examination, setting 
forth such fact, or, if any person or persons were so found to be in actual possession 
or engaged in such working on the date of such examination, setting forth the 
name and address of each such person, unless affiant shall have been unable 
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through reasonable inquiry to obtain information as to the name and address of 
any such person, in which event the affidavit shall set forth fully the nature and 
results of such inquiry. 

Thereupon the Secretary of the Interior, or his designated representative, at 
the expense of the requesting person (who, prior to the commencement of publi- 
cation, must furnish the agreement of the publisher to hold such requesting 
person alone responsible for charges of publication), shall cause notice of such 
application, offer, permit, or lease to be published in a newspaper having general 
circulation in the county in which the lands involved are situate. 

Such notice shall describe the lands covered by such application, offer, permit, 
or lease and shall notify whomever it may concern that if any person claiming or 
asserting under, or by virtue of, any unpatented mining claim, any right or 
interest in Leasing Act minerals as to such lands or any part thereof, shall fail 
to file in the office where such request for publication was filed (which office shall 
be specified in such notice) and within one hundred fifty days from the date of the 
first publication of such notice, a verified statement which shall set forth, as to 
such unpatented mining claim: 

(1) The date of location; 
(2) The book and page of recordation of the notice or certificate of location; 
(3) The section or sections of the public land surveys which embrace such 
mining claim; or if such lands are unsurveyed, either the section or sections 
which would probably embrace such mining claim when the public land 
surveys are extended to such lands or a tie by courses and distances to an 
approved United States mineral monument; 
(4) Whether such claimant is a locator or purchaser under such location; 
and 
(5) The name and address of such claimant and names and addresses so 
far as known to the claimant of any other person or persons claiming any 
interest or interests in or under such unpatented mining claim; 
such failure shall be conclusively deemed (i) to constitute a waiver and relinquish- 
ment by such mining claimant of any and all right, title, and interest under 
such mining claim as to, but only as to, Leasing Act minerals, and (ii) to consti- 
tute a consent by such mining claimant that such mining claim and any patent 
issued therefor, shall be subject to the reservation specified in section 4 of this 
Act, and (iii) to preclude thereafter any assertion by such mining claimant of 
any right or title to or interest in any Leasing Act mineral by reason of such 
mining claim. 

If such notice is published in a daily paper, it shall be published in the Wed- 
nesday issue for nine consecutive weeks, or, if in a weekly paper, in nine con- 
secutive issues, or, if in a semiweekly or triweekly paper, in the issue of the same 
day of each week for nine consecutive weeks. 

Within fifteen days after the date of first publication of such notice, the person 
requesting such publication (1) shall cause a copy of such notice to be personally 
delivered to or to be sent by registered mail addressed to each person in possession 
or engaged in the working of the land whose name and address is shown by an 
affidavit filed as aforesaid, and to each person who may have filed, as to any 
lands described in said notice, a request for notices, as provided in subsection (d) 
of this section 7, and (2) shall file in the office where said request for publication 
was filed an affidavit showing that copies have been so delivered or mailed. 

(b) If any claimant under any unpatented mining claim which embraces any 
of the lands described in any notice published in accordance with the provisions 
of subsection (a) of this section 7 shall fail to file a verified statement, as above 
provided, within one hundred and fifty days from the date of the first publica- 
tion of such notice, such failure shall be conclusively deemed, except as other- 
wise provided in subsection (e) of this section 7, (i) to constitute a waiver and 
relinquishment by such mining claimant of any and all right, title, and interest 
under such mining claim as to, but only as to, Leasing Act minerals, and (ii) to 
constitute a consent by such mining claimant that such mining claim and any 
patent issued therefor, shall be subject to the reservation specified in section 4 
of this Act, and (iii) to preclude thereafter any assertion by such mining claimant 
of any right or title to or interest in any Leasing Act mineral by reason of such 
mining claim. 

(c) If any verified statement shall be filed by a mining claimant as provided 
in subsection (a) of this section 7, then the Secretary of the Interior or his desig- 
nated representative shall fix a time and place for a hearing to determine the 
validity and effectiveness of the mining claimant’s asserted right or interest in 
Leasing Act minerals. The procedures with respect to notice of such a hesring 
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and the conduct thereof, and in respect to appeals shall follow the then estab- 
lished general procedures and rules of practice of the Department of the Interior 
in respect to contests or protests affecting public lands of the United States. If 
at any time prior to a hearing the person requesting publication of notice and 
any person filing a verified statement pursuant to such notice shall so stipulate, 
then to the extent so stipulated, but only to such extent, no hearing shall be held 
with respect to rights asserted under that verified statement, and to the extent 
defined by the stipulation the rights asserted under that verified statement shall 
be deemed to be unaffected by that particular published notice. 

(d) Any person claiming any right in Leasing Act minerals under or by virtue 
of any unpatented mining claim and desiring to receive a copy of any notice of 
any application, offer, permit, or lease which may be published as above pro- 
vided in subsection (a) of this section 7, aml which may affect lands embraced in 
such mining claim, may cause to be filed for record in the county office of record 
where the notice or certificate of location of such mining claim shall have been 
recorded, a duly acknowledged request for a copy of any such notice. Such 
request for copies shall set forth the name and address of the person requesting 
copies and shall also set forth, as to each mining claim under which such person 
asserts rights in Leasing Act minerals: 

(1) the date of location; 
(2) the book and page of the recordation of the notice or certificate of 
location; and 
(3) the section or sections of the public land surveys which embrace such 
mining claim; or if such lands are unsurveyed, either the section or sections 
which would probably embrace such mining claim when the public land 
surveys are extended to such lands or a tie by courses and distances to an 
approved United States mineral monument. 
Other than in respect to the requirements of subsection (a) of this section 7 as to 
personal delivery or mailing of copies of notices and in respect to the provisions of 
subsection (e) of this section 7, no such request for copies of published notices 
and no statement or allegation in such request and no recordation thereof shall 
affect title to any mining claim or to any land, or be deemed to constitute con- 
structive notice to any person that the person requesting copies has, or claims, 
any right, title, or interest in or under any mining claim referred to in such request. 

(e) If any applicant, offeror, permittee, or lessee shall fail to comply with the 
requirements of subsection (a) of this section 7 as to the personal delivery or mail- 
ing of a copy of notice to any person, the publication of such notice shall be 
deemed wholly ineffectual as to that person or as to the rights asserted by that 
person and the failure of that person to file a verified statement, as provided in 
such notice, shall in no manner affect, diminish, prejudice or ber any rights of 
that person. 

Sec. 8. The owner or owners of any mining claim: heretofore located may, at 
any time prior to issuance of patent therefor, waive, and relinquish all rights 
thereunder to Leasing Act minerals. The execution and acknowledgement of 
such a waiver and relinquishment by such owner or owners and the recordation 
thereof in the office where the notice or certificate of location of such mining claim 
is of record shall render such mining claim thereafter subject to the reservation 
referred to in section 4 of this Act and any patent issued therefor shall contain 
such @ reservation, but no such waiver or relinquishment shall be deemed in any 
manner to constitute any concession as to the date of priority of rights under said 
mining claim or as to the validity thereof. 

Sec. 9. Notwithstanding the provisions of the Atomic Energy Act, and par- 
ticularly section 5 (b) (7) thereof, or the provisions of the Act of August 12, 1953 
(67 Star. 539), and particularly section 3 thereof, any mining claim, whether 
heretofore or hereafter located under the mining laws of the United States, for, 
or based upon a discovery of a mineral deposit which is a fissionable source 
material and which, except for the possible contrary construction of the Atomic 
Energy Act, would have been or would be locatable under such mining laws, 
shall be valid and effective in all respects to the same extent as if said mineral 
deposit were a locatable mineral deposit other than a fissionable source material. 
Notwithstanding the provisions of said section 5 (b) (7) of the Atomic Energy 
Act no mining claim heretofore or hereafter located under the mining laws of the 
United States shall be subject to, and no mineral patent hereafter issued shall 
contain, a reservation to the United States of fissionable source material, but the 
United States, its agents or representatives, shall have the right at any time to 
enter upon the land to prospect for, mine and remove fissionable source meterial 
upon making just compensstion for any damage or injury occasioned thereby: 
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Provided, That no such right of entry shall be exercised unless the Atomic Energy 
Commission shall have determined that the security needs of the United States 
require emergency production of fissionable source materials: Provided further, 
That the amounts to be paid to the owners of rights under any such mining claim 
for any fissionable source material so mined and removed by the United States, 
its agents or representatives, shall be such amounts as the Commission in its 
discretion deems to be fair and reasonable. 

Sec. 10. As used in this Act “‘mineral leasing laws’’ shall mean the Act of 
October 20, 1914 (38 Stat. 741); the Act of February 25, 1920 (41 Stat. 437); the 
Act of April 17, 1926 (44 Stat. 301); the Act of February 7, 1927 (44 Stat. 1057); 
and all Acts heretofore or hereafter enacted which are amendatory of or supple- 
mentary to any of the foregoing Acts; ‘Leasing Act minerals” shall mean all 
minerals which, upon the effective date of this Act, are provided in the mineral 
leasing laws to be disposed of thereunder. ‘‘Leasing Act operations” shall mean 
operations conducted under a lease, permit, or license issued under the mineral 
leasing laws in or incidental to prospecting for, drilling for, mining, treating, 
storing, transporting, or removing Leasing Act minerals; ‘‘mining operations” 
shall mean operations under any unpatented or patented mining claim or millsite 
in or incidental to prospecting for, mining, treating, storing, transporting, or 
removing minerals other than Leasing Act minerals and any other use under any 
claim of right or title based upon such mining claim or millsite; “Leasing Act 
operator’ shall mean any party who shall conduct Leasing Act operations; ‘mining 
operator” shall mean any party who shall conduct mining operations; “Atomic 
Energy Act”’ shall mean the Act of August 1, 1946 (60 Stat. 755), and all heretofore 
enacted Acts which are amendatory of or supplementary to said Act; ‘Atomic 
tnergy Commission” shall mean the United States Atomie Energy Commission 
established under the Atomic Energy Act or any amendment thereof; ‘‘fissionable 
source material’ shall mean uranium, thorium, and all other materials referred 
to in section 5 (b) (7) of the Atomic Energy Act as reserved or to be reserved to 
the United States; ‘‘uranium lease application’ shall mean an application for a 
uranium lease filed with said Commission pursuant to the provisions of its Domes- 
tic Uranium Program Circular 7 (10 C. F. R. 60.7); ‘uranium lease” shall mean 
a uranium mining lease issued by said Commission pursuant to the provisions of 
said Circular; and “‘person’’ shall mean any individual, corporation, partnership, 
or other legal entity. 

Sec. 11. If any provision of this Act, or the application of such provision to 
any person or circumstances, is held unconstitutional, invalid, or unenforcible, 
the remainder of this Act or the application of such provision to persons or cir- 
cumstances other than those as to which it is held unconstitutional, invalid, or 
unenforcible, shall not be affected thereby. 


, 


Unitep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., May 19, 1954. 
Hon. A. L. Mruuer, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Dr. Mituer: This is in reply to the request of your committee for a 
report on H. R. 8896, a bill to amend the mineral leasing laws to provide for 
multiple mineral development of the same tracts of the public lands, and for 
other purposes. This bill supersedes H. R. 8827 and is a companion bill to S. 3344. 

I recommend the enactment of this bill. 

The United States mining laws provide for the location of mining claims on 
public lands containing valuable mineral deposits (30 U. 8. C., sec. 22 et seq.). 
After February 25, 1920, deposits of coal, phosphate, sodium, potassium, oil, oil 
shale, or gas became subject to disposition under the mineral leasing laws (30 
U. 8. C., see. 181 et seq.). Section 37 of the 1920 act provided that, except as to 
valid claims then existing, such deposits could be disposed of only under the 
mineral leasing laws (30 U. S. C., sec. 193). Lands which were known to be 
valuable for minerals subject to the leasing laws or which were included in leases, 
permits, or applications or offers therefor could no longer be acquired under the 
mining laws, 

To permit multiple development of lands in these latter categories, Congress 
passed the act of August 12, 1953 (67 Stat. 539) which, under certain conditions, 
validated mining claims located on such lands after July 31, 1939, but not later 
than December 31, 1952. H. R. 8896 would make some revisions in the terms of 
the 1953 act, but, in general, holders of such mining claims located after December 
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31, 1952, and prior to February 10, 1954, would be given the same benefits as 
those located prior to January 1, 1953, and these benefits would apply to a mining 
location which is made after the enactment of H. R. 8896. 

The first three sections of H. R. 8896 provide for the validation of mining claims 
located subsequent to July 31, 1939, and prior to February 10, 1954, together with 
provisions for the conversion, at the election of the owners thereof, of uranium 
leases issued by the Atomie Energy Commission and applications for such uranium 
leases. 

Sections 4 through 8 are provisions of general application modifying the mineral 
leasing laws and the mining laws in certain significant respects in the interests of 
encouraging multiple mineral development on mining claims and lands previously 
subject to mineral development only under the mineral leasing laws. 

Section 9 would revised section 5 (b) (7) of the Atomie Energy Act of 1946 
(42 U. 8. C., sec. 1805) and section 3 of the act of August 12, 1953, supra, to 
remove any doubts that mining claims have been and may be validly located for 
valuable deposits of fissionable source materials. This provision appears to be 
of utmost importance to the maintenance of an adequate supply of fissionable 
source materials. However, this Department defers to the views of the Atomic 
Energy Commission with respect to the specific language proposed. 

The following section-by-section discussion is limited to the important additions 
to or changes in the provisions of existing law (including the act of August 12, 
1953, supra). 

The provision in section 1 of the bill calling for posting and recording of amended 
notices of location is patterned after the 1953 act. However, if the claimant 
previously has filed a lease application or obtained a lease under Domestic Uranium 
Program Circular 7 of the Atomic Energy Commission for the same land, he would 
be required to file with the Commission a withdrawal of any such application or a 
release of any such lease and to record a notice of his withdrawal or release in the 
office where his notice of mining location shall have been filed. This provision 
seems very desirable, since it should tend to clarify the record title where both 
uranium leases and mining claims would otherwise cover the same land. 

Section 2 deals with possible conflicts which may arise between mining claimants. 
The first possible conflict dealt with is that between (a) mining claims located 
prior to January 1, 1953, and (b) claims located after December 31, 1952, but 
prior to February 10, 1954. The second possible conflict mentioned is between 
(c) claims located prior to February 10, 1954, and (d) claims located after the 
date of enactment of these bills. In the case of the first possible conflict, claims 
in category (b) are to be presumed as located December 11, 1953, which is the 
day following the last date for recording category (a) mining claims under the 
1953 act. In the case of the second possible conflict, claims in category (d) are 
to be presumed as located 121 days after enactment of the bill, that is, the day 
following the last date for recording category (c) mining claims. 

Section 3 gives the holder of any pending uranium lease application or of a 
uranium lease a preference right to locate a mining claim within 120 days after 
the enactment date as against claimants attempting to locate a claim after the 
date of enactment. Provision is made for priorities among conflicting claimants 
to this preference right. 

Under section 4 of the bill all mining claims and mill sites located after enact- 
ment would be subject to a reservation to the United States of Leasing Act 
minerals. All claims validated by the bill would also be subject to such a 
reservation. 

Section 5 expressly provides for the locatiun, after enactment, of mining claims 
on lands valuable for leasable minerals, or included in a mineral lease or permit, 
or an application or offer for a mineral lease or permit. 

Section 6 of the bill would set up legal standards for leasing act and mining 
operations on the same lands. Each type of operation generally would be required 
to be conducted so as not to endanger or materially interfere with any existing 
surface or underground improvements, workings, or facilities made for the other 
type of operation, or with the utilization of such improvement, workings, or 
facilities. An exception is provided permitting such injury or damage if a court 
of competent jurisdiction finds that the refusal to permit the injury or damage 
would cause greater damage than that which would result to the existing improve- 
ments, workings, or facilities, or from interference with the utilization thereof, 
if the use were allowed. However, fair compensation would be required. Pro- 
vision is also made for interchange of information and reasonable access to each 
other’s facilities, workings and improvements. 
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Section 7 authorizes publication of notice of any Leasing Act permit, lease, or 
application or offer for such permit or lease. The mining claimant may file a 
claim to minerals subject to the mineral leasing laws by reason of his mining 
location. If he does not file his claim within 150 days after the date of first 
publication of the notice, any claim or right to these minerals by the locator will 
be deemed to be relinquished. If a claim is asserted, this Department would 
hold hearings to determine the right of the claimant to the minerals. This pro- 
vision would delay somewhat the issuance of mineral leases and permits, but 
would furnish the mineral lessee or permittee with some security of title with 
respect to outstanding claims to the land he wishes to explore or develop. The 
publication provisions are comparable to those applicable to contests of applica- 
tions for mineral patents under the mining laws. 

A typographical error on page 8, line 6, of the bill may be corrected by striking 
out the word “law” and inserting in lieu thereof the word ‘‘laws”. This Depart- 
ment strongly supports this bill since it would encourage fuller mineral develop- 
ment of the public lands. 

Since I am informed that there is a particular urgency for the submission of the 
views of the Department, this report has not been cleared through the Bureau 
of the Budget and, therefore, no commitment can be made concerning the rela- 
tionship of the views expressed herein to the program of the President. 

Sincerely yours, 
OrME Lewis, 
Assistant Secretary of the Interior. 


Mr. AsprnaLu. Mr. Chairman and members of the committee, I 
shall take but just a moment at this time, reserving the right to make a 
further statement later on. We have a number of witnesses who have 
come from long distances who wish to appear on this legislation. Our 
time is short, and I think it is better that we hear from them first. 

I do wish to say this, though, in the beginning: That the legislation 
now before us is an outgrowth of commitments made last session when 
we were studying the legislation which was enacted and is now known 
as Public Law 250. The problem which is before us in this legis- 
lation is one of long standing. It has taken a great deal of studi- 
ous enterprise and consideration to prepare the bill. To me it is 
one of the finest examples of cooperative labors and cooperative 
approaches to most difficult problems. In the very beginning I wish 
to commend, on my part, all parties—the mining interests, the oil and 
gas people, the uranium people, in particular, ‘and the de partments 
concerned—for the fact that they have labored and they have arrived 
at agreement, and they are now presenting to this committee for its 
consideration their answer, recognizing that this committee in their 
deliberations on such legislation in Congress reserves the right to 
change it as they may deem fit. But to me it is one of the finest ex- 
amples of what can be done when people with different approaches 
to a very complex problem can sit down and present a united front 
to the Congress of the United States. 

Mr. Wuarton. Chairman Miller, do you want to be heard? 

Chairman Miuuer. | think I just echo the same thing that Mr. 
Aspinall has said. I am gratified that the mining interests and the oil 
people and the uranium groups and Atomic Energy Commission -_ 
others have been able to sit down around the table and iron out, 
hammer out, their differences. This thing has been before this com- 
mittee, I think, off and on since I have been a Member of C ongress, 
for 12 years, some forms of mining conflicts and conflicts in mining 
laws, conflicts between the miners and the oil interests and between 
other groups. Of course I am pleased. I think it is the only way to 
approach a controversial piece of legislation—to see the group sit 
around the table and iron out those differences and then come to 
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Congress with something we can work on and work out. They are 
here this morning. 

[ hope that as we go along we can find that we have a bill that is 
not only in the interest of the group involved, but in the interest of 
the people of the United States, who, after all, are the ones that this 
committee are interested in and properly representing. 

That is all, Mr. Chairman. 

Mr. Wuarron. The Chair notes that Mr. Dawson, the author of 
the second bill, has just arrived. We are in the preliminary statement 
stage, Mr. Dawson. Do you wish to comment on the bill? 

Mr. Dawson. First, I wish to apologize, Mr. Chairman, for being 
late. I do not know how far you have gone. Has my colleague from 
Colorado made a statement on the general purposes of the bill? 

Mr. AsPinaLL. Yes. 

Mr. Dawson. I suppose there is no need then for me to repeat what 
he has said. He is very well informed on the features of it. 

I merely want to say this, Mr. Chairman: A lot of work has gone 
into preparing this bill, particularly by the people out in the Western 
States who are vitally concerned. My feeling is that they have done 
a splendid job in helping us to prepare this measure. 

I do not know what more I should say about it, other than the fact 
it is going to have a far reaching effect, and will prove of great benefit, 
not only to us out in the West, but to the country as a whole if we 
are successful in seeing it through. 

Mr. Wuarron. The Chair notes that Mr. Butler has handed me a 
list of some 15 witnesses here, and I assume that all the witnesses have 
consulted with Mr. Butler or will do so if there is any question con- 
cerning their appearance. 

We will do the best we can in the course of time we have, which is a 
portion of today and tomorrow forenoon, as I understand, in this 
committee. 

I note we have Mr. Orme Lewis, Assistant Secretary of the Interior. 
Do you wish to comment on the bill at this time, Mr. Lewis? 


STATEMENT OF HON. ORME LEWIS, ASSISTANT SECRETARY OF 
THE INTERIOR 


Mr. Lewis. I would appreciate an opportunity to make just a short 
comment, if I may. 

I think the remarks that have been made by members of this com- 
mittee concerning the work that has been done leading up to the prepa- 
ration of this bill are not only quite appropriate, but they, to my mind, 
leave a little gap in the awards which should be offered to those who 
have had something to do with it. 

We all recall how Public Law 250 came into being, and originally 
had in mind a measure such as the measure that is now before you, 
although as it developed, it became a specialized measure to cure the 
problem of the western slope of Colorado. That measure, in effect, 
came out of this committee. 

It was by reason of that, and by reason of the necessity and the 
suggestions of this committee, that these various groups did get 
together and did do the job that they have accomplished. 
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I know as far as the Department of the Interior is concerned we 
are particularly happy that the committee did move us along to the 
place that such an accomplishment could be made. 

One remark was made, I believe, by Chairman Miller, with respect 
to the public good involved in this, as well as the accomplishment of 
the avoidance of difficulties between various members of the mineral 
fraternity. I think the public good is especially notable in this 
measure. As far as the Department of the Interior is concerned, 
one of its prime objectives is the development of the natural resources 
of the country, and as the law stands at the present time it is some- 
what thwarted due to the fact that when a property is leased or when 
a mining claim is filed, only those particular features of that piece of 
property which are of interest to that particular lessee or claimant are 
developed. In this way the door is opened to a development of 
properties that have a multitude of different uses. That is something 
that has been either impossible or most difficult in the past and has 
caused conflicts that were most unfortunate as far as the people in- 
volved were concerned, and particularly as far as the people of the 
country were concerned. 

This does open the door to multiple use. It does provide a method 
of protecting the mining claims. It does not provide a method 
of protecting those who have mineral leases. And particularly of 
importance is the protection that it affords development of fissionable 
material. 

I do not think that there is any purpose in my going into detail 
concerning this measure. There are men here who are very well 
qualified on every aspect of it, far more familiar with it than I. But 
I do know that through various meetings that I have had with men 
interested in this measure, and with the men in our Department who 
have worked on it, I have heard nothing but complimentary remarks 
and many of them directed at the initiative that was given to this 
measure by the work of this committee last year. 

Anything that we can do to be of further assistance, we are most 
anxious to help. 

Thank you very much. 

Mr. Wuarton. Thank you, Mr. Lewis. 

Mr. AsprnaLut. Mr. Chairman, I have just one question of Mr. 
Lewis. 

Mr. Lewis. Certainly. 

Mr. AsPINALL. I notice in your report that you say as of yet the 
Bureau of the Budget has not been able to render a report. Do you 
have any idea when we can expect a report from the Bureau of the 
Budget? 

Mr. Lewis. They are trying to get out a report very quickly. I 
talked with them right at the time of the Senate hearing on this 
measure. I do not know whether we have heard. 

Mr. Bennett. We have not received a clearance yet, but as I 
understand it, they have not received a report from the Atomic 
Energy Commission. Until they receive that, they will not act 
upon it. 

Mr. Asprnatu. Thank you. 

Mr. Wuarton. Jesse C. Johnson, Director, Division of Raw 
Materials, Atomic Energy Commission. Do you wish to comment 
on this matter? 
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STATEMENT OF JESSE C. JOHNSON, DIRECTOR, DIVISION OF 
RAW MATERIALS, ATOMIC ENERGY COMMISSION 


Mr. Jonnson. The Commission’s report on this legislation will be 
in the hands of the committee within the next few days. Only yes- 
terday the Commission took a formal consideration of the legislation 
and approved the legislation, but will probably make a suggestion 
with respect to section 9, that it might be desirable to make that 
section more consistent with an amendment that is now being pro- 
posed to the Atomic Energy Act by the Joint Committee on Atomic 
Energy. 

Mr. Asprnauu. Mr. Chairman. Without committing yourself, Mr. 
Johnson, are you able to tell us whether or not it is a matter more or 
less of verbiage or a vital matter as far as the context of the bill is 
concerned? 

Mr. Jounson. I do not believe it is a matter of vital consequence, 
more of verbiage. There are certain authorities that it will firm up 
with respect to Commission powers. I would like to have our Deputy 
General Counsel speak to that as soon as I finish, if I may, Mr. 
Congressman. 

Mr. AsPINALL. Yes. 

Mr. Jounson. I might say that I am extremely gratified at the 
progress being made with this legislation. It will effectuate certain 
policies with regard to the use of public lands that are extremely 
important from the atomic energy program standpoint. 

As a matter of fact, the Commission has been attempting to carry 
out most of the policies as far as it could under executive authority, 
and there were a number of limitations which fell short of the mark 
that this particular legislation will definitely establish. 

For example, the proposed legislation will remove doubt, if any, 
regarding the validity of a mining location based upon the discovery 
of a uranium deposit. There have been some questions on that in the 
past, and this certainly should be resolved without any shadow of a 
doubt. 

The Commission in 1948, after considerable review, took the 
position, with the concurrence of the Department of the Interior, 
that it should be possible to make a valid mining location on the basis 
of a uranium discovery, irrespective of the fact that the Atomic 
Energy Act reserved to the Government uranium contained in 
public lands. During the past 5 years the mining industry, the pros- 
pectors and the miners, have proceeded on that basis and have staked 
claims for uranium deposits under the general mining laws. 

There has not been, as yet, a test case in court, and there are some 
lawyers who feel that until that is done, or until legislation of this 
type is passed, there may be a question as to the title. Ce rtainly 
there should be no question as to the title of those locations. 

The proposed legislation to permit mining locations on public lands 
included in applications, permits or leases under the mineral-leasing 
laws is extremely important to the development of the uranium in- 
dustry in the West. That has been a potential problem for many 
years, but until uranium mining became active there were few, if any, 
conflicts with the mineral-leasing laws because uranium is one of the 
few metalliferous deposits that occur in lands that are potentially 
valuable for oil and gas. 
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This problem became prominent in 1952 when it was determined 
that a number of mining locations in the Colorado Plateau were made 
on lands covered by prior oil and gas leases. Under the existing 
rulings those locations would not be valid. 

The committee, of course, is aware from the testimony in the hear- 
ings of last year as to the seriousness of that conflict, and Public Law 

250, which was in a measure a stopgap legislation, gave relief to those 
miners who had staked claims on prior oil and gas leases prior to 
January 1, 1953. It left open, however, the question of locations in 
the future on oil and gas leases, and today very large part of the poten- 
tial uranium deposits in the West are in lands that are now covered by 
oil and gas leases. 

In an attempt to meet this problem, the Commission in January of 
this year issued its Domestic Uranium Circular No. 7, in which it 
established a basis for uranium mining leases on such lands. The 
authority for this leasing program was derived from certain of the 
provisions of the Atomic Energy Act. This again was an emergency 
action designed to protect, as far as possible prospectors and miners 
who had discovered uranium deposits on public lands, and to provide 
a means whereby private industry could continue to search for uranium 
on these lands that are covered by leases under the mineral leasing 
laws. It leaves much to be desired from the standpoint of the mining 
industry, and the program is one of extreme difficulty in administration 
by the Commission. We certainly would strongly approve this pro- 
posed legislation, which will permit the miners and prospectors to 
establish valid locations on this vast acreage, estimated at something 
like 60 million acres, which is our best prospecting area today for 
uranium. 

I might say at this point, that as a result of the interest that has 
been generated in uranium prospecting by private companies, large 
and small, individual prospectors—it has been mounting steadily until 
today it is probably the most active of any prospecting campaigns 
being conducted in the United States for metalliferous minerals. The 
result of this program has changed us from a nation that was considered 
to be deficient in uranium to one that has major resources. 

In summary, it has been an extremely favorable development from 
the standpoint of the national defense, the rapid increase in uranium 
production and the possibilities of still further expansion by maintain- 
the present rate of prospecting activity. 

Chairman Mitier. Mr. Chairman. I presume, Mr. Johnson, this 
activity and the healthy condition of the uranium industry has been 
due to a price incentive. 

Mr. Jounson. It has been due to a price incentive, and it has been 
due to that type of incentive that has really brought our American 
mining industry to the forefront—the possibility of ‘making some rich 
strikes. There is no substitute for a successful discovery, a discovery 
that brings considerable wealth to the fortunate prospector who 
locates a rich deposit. 

Chairman Miuuer. It seems to me the uranium people have had a 
good deal of encouragement from the Government, and it has been 
a healthy policy toward the mining of uranium. Now the mining 
industry generally in the United States is a pretty sick baby, it is 
dying, because of some policies adopted by the Government, some 
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price incentive policies and some discouragement by buying and giving 
incentives to foreign metals. 

Now I think you and I can understand each other, that the uranium 
industry is healthy and doing all right, first, because they have had a 
price incentive; and, sec ondly, they have some encouragement by 
the Government. They have not been kicked around and strangled 
like some of the metals that are needed in this country. If you 
give the same encouragement to some of the scarce metals we need 
now in the stockpiles of the United States, we might find them in the 
United States and not have to depend upon foreign sources for needed 
strategic materials in time of war. 

Mr. Jounson. I can only speak, sir, to the uranium program, and 
I will say that starting in 1948, with practically no interest in uranium 
on the part of private industry, and very little knowledge on the part 
of geologists and prospectors of the nature of uranium occurrences, 
there has been built up an important industry in mining and process- 
ing uranium ores, a very active and aggressive prospecting effort on 
the part of industry. We have attempted from the beginning to build 
this kind of enthusiasm on the part of industry, recognizing that as 
far as mining is concerned there is no substitute for private enterprise. 
You cannot hire the prospectors on a day-wage basis to go out in the 
hills and carry their packs and look for uranium, endure great hard- 
ship. There is only one incentive that brings that out, and that is 
the possibility of a pot of gold at the end of the rainbow. Also there 
is a spirit, of course, in the people that get out in prospecting thai 
goes beyond the matter of mere wealth or value of discoveries. 

Chairman Miuier. You are interested just in the uranium end. 1 
think we on the committee, who have the whole mining industry be- 
fore us, recognize there has been a segment of the mining industry, 
namely, uranium, that has been in a preferred position. I am not 
complaining about it, except to say that other segments of the min- 
ing industry have been kicked around and strangled and choked and 
all but put to death by price incentives and policies that have been 
adopted by the Federal Government. Now I am not blaming you 
for that. 

The other question I wanted to ask—I am not clear what you are 
trying to do with section 9. 

Mr. Dawson. Would you yield right at that point, Mr. Chairman? 

Chairman Miuuer. Yes. 

Mr. Dawson. I wanted to make the point that he refers to the 
uranium people wanting a pot of gold at the end of the rainbow. I 
think you are referring to the lead and zine people, and I say that all 
they ask is a pot. [{Laughter.] 

Chairman Miter. Some of them have been cracked, I think, and 
all but buried. 

The thing that concerns me in section 9, I hope somebody later on 
will tell us what we are trying to do in section 9. 

The other question | wanted to ask you: In large areas of public 
lands uranium is found in differing degrees of quantity and quality. 
Can you tell the committee as to what quality i is necessary on a mining 
plane that in your judgment makes it feasible to mine and the Atomic 
Energy Commission can buy at a price? Where do you start with 
uranium? 
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Mr. Jonnson. Under our circular, Mr. Chairman, we start with 
one-tenth of 1 percent on our pricing schedule, which is a public ore- 
buying schedule. 

Chairman Minuer. One-tenth of 1 percent? 

Mr. Jounson. One-tenth of 1 percent uranium. 

Chairman Minter. It is feasible from the Atomic Energy Com- 
mission’s standpoint to mine and develop? 

Mr. Jounson. It depends on the size of the deposit and the location 
of the deposit. We have attempted on this to minimize the dis- 
advantages of a deposit situated a long distance from the mills by 
ine luding i in our price circular a haulage “allowance of 6 cents per ton- 
mile for the first hundred miles, whic h is designed to help defray the 
cost of trucking the ore from the mine to the mill. 

Most of the deposits of the Colorado Plateau, particularly until 
some very recent important discoveries, discoveries made during the 
past year, have been relatively small, ranging from a few hundred 
tons to a few thousand tons, with say, 10,000 tons a large deposit. 
As a result of the discoveries in the last year we are now dealing with 
deposits, a number of them, that are over 100,000 tons in size. But, 
nevertheless, the large bulk of the individual operations in the Plateau 
and throughout the West are conducted on uranium deposits of a 
relatively few thousand tons. 

We cannot bring the mills to the mines; we have got to bring the 
ores to the mills. Therefore, we put in this haulage allowance. 

With respect to any individual deposit, it is necessary to take into 
consideration the size of deposit, the location, and other characteris- 
tics, in order to say what grade and what size operation is feasible 
under the Commission’s program. I can only say that there are 
hundreds of deposits being worked on the plateau today containing 
but a few tenths of 1 percent uranium, and in size only a few thousand 
tons. 

Chairman Miuuer. Thank you. 

Mr. Jonnson. Now then, if deposits of size are found anywhere in 
the United States that contain less than 1 percent, they are not ruled 
out as a potential source of uranium; but they would have to be 
approached from a different standpoint than a public ore-buying 
schedule. We would have to consider the possibilities of building a 
mill near the deposit, of possibly some preliminary concentration 
before going to a chemical-extraction process. 

Chairman Miter. Then the reservation by the United States of 
so-called fissionable material go down to one-tenth of 1 percent in 
public lands? 

Mr. Jounson. No, sir; they go down to 0.05 percent? 

Chairman Miuuer. 1.05 percent? 

Mr. Jonnson. Five-one hundred percent. That would be one- 
twentieth of 1 percent as being the cutoff point between the grade of 
material that is under control of the Commission and that which is 

Chairman Miuiter. You get down to pretty fine figures; do you 
not? Do you really expect to do anything with something that is 
one-twentieth of 1 percent? Is that to establish a sort of quitclaim 
deed to it? 

Mr. Jounson. We are today extracting uranium on an economic 
basis in the United States from materials that contain much less 
uranium than that. In other words, the uranium is measured in 
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number of tons of rock per pound of uranium. That is byproduct 
production, however, in connection with the phosphate industry, 
where the mining is performed for the purpose of obtaining phosphate 
rock, and in the course of the process we are able to extract the uran- 
ium as a byproduct even though the content of the original rock is 
extremely small. 

To proceed on one other point this legislation proposes, and that is 
the elimination of the provision of the Atomic Energy Act reserving 
to the Government uranium on public lands. The Commission has 
approved such a change in the Atomic Energy Act, that is, indicated 
its approval in connection with an amendment that is proposed for 
the basic Atomic Energy Act of 1946. 

I believe it is the view of the Commission that the controls needed 
on uranium from the standpoint of the national defense are adequate 
without this reservation. In other words, the Commission exercises 
controls of the disposition and sale and ultimate use of the uranium. 
So that the reservation might well be eliminated. 

Mr. Wuarrton. Are there any questions by members? 

Mr. Enate. I would like to ask a question. 

Mr. Wuarton. Mr. ENGLE. 

Mr. Enexe. Will you state what problem does this bill undertake 
to solve? What brings it here anyway? 

Mr. Jounson. The problems that this bill undertakes to solve, I 
think, are 3 as far as the Commission is concerned, probably 2 basic 
ones, but the mining industry has others. 

First, it will definitely establish valid mining locations may be made 
on the basis of a discovery of uranium in spite of the reservation of 
uranium to the Government in the Atomic Energy Act. Now that 
doubt is removed by two provisions, I believe, of this bill. One is a 
definite statement in line with the one I have made and, secondly, 
the elimination of tha reservation to the Government of uranium on 
public lands would be adequate in itself. 

The second point which I made is that at the present time a large 
area of potential uranium land, in fact, most of the lands that are now 
being actively prospected in the West, are covered by oil and gas 
leases; and under the established rules and regulations it has not been 
possible—these lands have not been open for mineral industry. In 
other words, when an oil and gas company obtains a permit, an appli- 
‘ation, or a lease on lands under the mineral leasing laws, that auto- 
matically removes the land from mineral industry. It is a withdrawal 
of public lands from mineral entry under the mining laws by an action 
of a private company, private individuals, who probably have no 
interest in the mineral resources of that land other than oil and gas 
which is covered by this permit or lease under the mineral leasing laws. 
This legislation would open those lands for multiple use and permit 
mining locations for any metalliferous minerals that are subject to 
location under the mining laws on lands, even though there is a prior 
lease under the mineral leasing laws. 

I think those are the two important features of this legislation. 

Mr. Eneie. You mentioned three. Do you have a third? 

Mr. Jounson. No. 

Mr. Dawson. Pardon me. Was not your third point the fact that 
some of these uranium locations were also subject to some other claims 
by locators who came in after the original claim was located, taking 
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advantage of this technicality you speak of? Or was that covered 
in your second one? 

Mr. Jounson. I do not think that is a factor. I think the factor 
I did mention first before Congressman Engle came in, is that there 
have been many mining locations made out in the Colorado Plateau, 
in the West, in the past 5 years on the basis that a valid mineral 
mining location could be made on the basis of a uranium discovery. 
The Commission believes that is true, the Department of the Interior 
concurs, but there are lawyers who feel that there is a cloud on the title 
until there has been a test case in court or until there is legislation such 
as that proposed here. 

In other words, according to this view, many of the mining locations 
made in the West during the past 5 years have a cloud on the title. 
We do not believe that is the case, but until there is either legislation 
such as this or a court case it will be open to at least doubt by some. 

Mr. Wuarron. Any further questions? 

Mr. Aspinatu. Mr. Chairman, I have just one question to ask 
Mr. Johnson. 

Your primary interest officially in this legislation is a matter of 
production of uranium ore; is that not right? 

Mr. Jonunson. That is correct, sir. 

Mr. Aspinatu. And do you believe that this legislation will fur- 
ther the production of uranium ore in the United States? 

Mr. Jounson. I definitely do. 

Mr. Aspinauu. That is all. 

Mr. Wuarton. Any questions, Mr. Dawson? 

Mr. Dawson. No questions. 

Mr. Wuarton. Thank you very much, Mr. Johnson. 

We have on our list Clair Senior, Senior & Senior, Salt Lake City, 
spokesman for all groups favoring the bill. 

Mr. Dawson. I would just like to pay a compliment to Mr. Senior 
before he comes up. He is an attorney in Salt Lake City who is very 
closely associated with both the mining industry and the oil and gas 
operators; and I believe it is through his efforts, as much as anybody’s 
that we have been successful in getting this legislation drafted. 

I think he is very well informed and able to answer most questions 
that might arise in the committee’s mind on any of the provisions. 

Mr. Wuarton. Thank you, Mr. Dawson. 

Do you wish to identify yourself further, Mr. Senior? 


STATEMENT OF CLAIR SENIOR, SENIOR & SENIOR, SALT LAKE 
CITY, UTAH 


Mr. Sentor. My name is Clair Senior. I reside in Salt Lake City, 
Utah, where I practice law and have been engaged in the practice of 
law for over 30 years, specializing in matters Telating to use and dis- 
position of public lands, partic ularly mining and oil and gas problems. 

Congressman Aspinall has mentioned the cooperative efforts of the 
mining industry and of the oil and gas industry in respect to this 
legislation. I may say that my participation has been in connection 
with both of those industries. I am appearing here on behalf of the 
American Mining Congress. 

I think that the ability of the industries, those respective industries, 
to rise above the narrow aspect of self-interest to the point where they 








MULTIPLE USE OF MINERAL LANDS 23 
could have an objective view of a problem and its solution is illustrated 
also by the approval indicated here today by two Government agencies 
concerned primarily, not with either of those industries, but with the 
broader aspect of public interest. 

We who have endeavored to formulate this bill on the basis of 
principles transcendent of narrow selfishness believe that this is a 
measure which will contribute to public interest, and in so contribut- 
ing to public interest wil! necessarily contribute to the relative interests 
of the respective interests of industries involved. 

If I may be permitted to give a brief outline of the background, I 
would say, gentlemen, that I do so with the realization that some of 
the things I say may be rather for the sake of establishing a record 
which will be helpful for those less informed who may still have 
responsibilities in connection with your committee assignments, than 
I do in regard to any idea of trying to repeat things that to many of 
you are well known. 

The problem which is basic to this legislation, and which the 
industries were asked to consider at the time that you men so care- 
fully sought that legislation expressed in what bacame Public Law 
250 of August 12, 1953—the basic background of that problem is an 
irreconcilable conflict, as in present law, conflict between two systems 
under which rights in relation to the public domain may be acquired. 

The one system is the general mining laws of 1872. That system 
contemplates a location and a patenting of mining claims with a 
complete disposition of title, title to all minerals. 

The other system, more recently brought into our picture of public 
land administration, is that expressed in the Mineral Leasing Act of 
1920, as that Leasing Act has been amended. That Leasing Act 
system applies to only certain specified minerals which, as now 
amended, includes oil and gas, oil shale, coal, phosphate, sodium and 
potash. 

There is nothing new at all in the recognition of the inability of 
coexistence of a mining claim and a filing for oil and gas, or a classifi- 
cation of land as oil and gas, or other mineral leasing act lands at the 
same time. That situation has existed since 1920; and the problem 
is therefore not novel. 

We think of them frequently today in terms of a conflict between 
uranium claims and oil and gas filings, and that is true; but it has been 
that conflict that has focused the attention upon the seriousness of 
this problem. But the basic nature of the problem applies to all 
mining locations and to all Mineral Leasing Act filings. 

It was that concurrence, in point of place of occurrence, of im- 
portant interests in uranium and the concurrence of interests in oil 
and gas filings on the Colorado Plateau that had brought about a 
focusing of the urgency of a problem which might occur again in other 
places, in other respects, which have occurred over the course of a 
good many years in other aspects. 

Now this bill undertakes to create an atmosphere of legal com- 
patability whereunder mining claims and Mineral Leasing Act filings 
can coexist, whereby these systems can be reconciled. That was 
recognized by this committee at the time, as has been mentioned 
here today, of the consideration of the measure which became Public 
Law No. 250. 
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The bill is, however, not entirely limited to that one facet of the 
problem. But when we focus attention upon uranium claims—I say 
uranium so frequently used in connection with the broader aspect of 
fissionable source materials as they are defined in the Atomic Energy 
Act—there is an uncertainty as to the validity of any claim located for a 
fissionable source material after August 1, 1946. That uncertainty, 
the justification for it, need not rest with the mere whims of some law- 
yer who reads the confusing language of section 5 (b) (7), and no one 
disputes its confusion; but it can rest in a decision rendered by the 
Department of the Inte rior, signed by C. Girard Davidson, under date 
of January 8, 1947, affirmed on rehearing next month, in which he 
said: 

A mineral location is made to acquire title to locate minerals. Since section 
5 (b) (7) of the Atomic Energy Act of 1946 provides that all fissionable material, 
including uranium, in public lands, in ‘‘whatever concentration, whether or not of 
commercial value’’, is reserved to the United States, no location to mine such 
material can now be effected under the United States mining laws. 

Those of us who today are undertaking to represent clients for 
application in mineral patents also find that one of the things we are 
required to do is file an affidavit that the mining property we are 
applying for does not contain any fissionable source material. 

Mr. Dawson. Could I ask a question at that point? 

Mr. Srentor. I am glad to have you do so. 

Mr. Dawson. I note from the opinion of Mr. Davidson he says 
that would apply wherever uranium is found in any quantity. 

Mr. Senior. That is correct. 

Mr. Dawson. Would it not be a fact that in mining most any 
material there would be some quantity of uranium? I understand 
they get minute quantities of uranium in about anything. Would 
not that then throw a cloud on the title of all claims? 

Mr. Sentor. That could create a great cloud on a lot of things, 
because the Geiger counter seems to have become ac tive, 1 understand, 
particularly after they have exploded a hydrogen bomb over the 
Pacific. And most common soils indicate some radioactivity. 

I agree with you, Congressman Dawson, that the breadth of that 
statement is dangerous. Yet the part quoted—‘In whatever con- 
centration’’—we should say in fairness to the Interior Department 
was a quotation from that confusing section 5 (b) (7) rather than a 
creation of their own phraseology. 

But in fairness to those people who have gone out and searched for 
fissionable material at the expense of time and effort and resources 
there should be clarification, particularly when we read now, not 
from a decision of the Department of the Interior, but from a publica- 
tion entitled “Prospecting for Uranium,” published by the United 
States Atomic Energy Commission jointly with the United States 
Geological Survey, which is a branch of the Department of the In- 
terior, in 1949, w herein on page 47 I read the message given to pros- 
pectors. Itstates: 


It is the view of the Atomic Energy Commission and of the Department of the 
Interior, however, that this provision (sec. 5 (b) (7)) does not prevent the staking 
of a valid claim as a result of the discovery of uranium or thorium. 

And many men have spent great time and great effort and sub- 
stantial resources in reliance upon that encouragement which was 
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proffered that we endeavor to augment the national defense supply 
of fissionable source material. 

So section 9 of this bill is directed toward the matter of that clari- 
fication, and that clarification will serve a dual purpose. We believe 
it will serve the purpose of giving assurance to those who would make 
capital investment in the development of fissionable source material 
resources, but it will also serve in the matter of securing fair and 
adequate treatment for that prospector, that discoverer of those 
materials, who undertakes to dispose of the right which he has under- 
taken to initiate of the deposit which he has found to those people 
who have the more substantial resources to develop it. Uncertainty 
affects not only the willingness of capital to invest itself in the physical 
elements of mining and processing, but it affects it in the willingness of 
capital to invest itself in the purchase of rights. Certainty is in the 
interest of the small man as well as in the interest of the man with 
greater capital. 

There is a very vital change embodied in this law in its provision 
in section 4, which is the first provision of what I may refer to as the 
basic thing, where it provides that all mining claims in the future 
shall be subject to a reservation to the United States of Leasing Act 
minerals. All mining claims in the future. I am speaking of all 
mining claims located in the future, because there is no attempt in this 
bill at any place to try and take away any vested right under any 
mining claim heretofore located. 

Of course, it seems only corollary then that section 5 would provide 
that hereafter mining claims may be located upon those lands which are 
included within a permit or a lease for a Leasing Act mineral, or which 
are involved in an application for such a permit or lease, or which are 
classified as valuable for those minerals. 

The language of that section is patterned very closely after the 
language of Public Law No. 250 which had received careful consider- 
ation. 

Mr. Eneue. While it received careful consideration, I would not 
say it had the wholehearted sanction of everybody in this committee. 
Some of us had grave doubts about it. 

Mr. Sentor. Mr. Engle, I may say that I was one of the ones that 
had some grave doubts about it, and that in working with the people 
as we have worked on this there are certain modifications which were 
made in that language which we—— 

Mr. Eneue. At the present time I do not think that gives sanction 
to this particular bill, in my opinion. 

Mr. Sentor. I merely was expressing the fact that, although it 
may have familiarity, you will find it does have alteration intended 
to clarify what we though were some faults in its original expression. 

Mr. Dawson. Will the gentleman yield to me? I do not know 
whether he has the floor or not, but I think it would be well at this 
point for you, Mr. Engle, to raise the points that you raised before 
on Public Law 250 and let Mr. Senior attempt to clear them up. 
I think he is capable of doing it. You have some of the same objections 
to this bill you had before, and I believe we could make some progress 
if you would raise those points and let him answer them at this time. 

Mr. Eneue. I will get to them. Give me time here. I have to find 
out what this is all about. I will have to say this: the bill indicates 
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the workmanship of some very competent lawyers, and in reading it 
it leaves me completely confused. 

Mr. Dawson. I can say to the gentleman, this is one of the lawyers 
who helped prepare the bill, and that is the reason I would like you to 
ask the questions at this time. 

Mr. Encue. Fundamentally, what I am trying to find out is this: 
whether or not the public interest has been protected in this legis- 
lation. I believe we can presuppose that very competent lawyers 
representing both the mining industry and the oil industry have taken 
good care of themselves in this legislation. It seems to me we have to 
find out who is representing the public interest, and I am trying to 
paw through some of this material to find it out. I may have no 
questions. 

Mr. Dawson. I would say to the gentleman, it is pretty obvious to 
me, at least, that the public interest is on protected by providing 
for greater utilization of these resources. Certainly if we can work 
something out here where the oil and gas ; people can go on there and 
take a mineral lease and the mining people can go in under the general 
mining laws and bring out the metals, that the public interest is being 
protected. 

Mr. Enate. I would not dispute that at this point. I just merely 
commented when the last law was cited as a precedent; that it was not 
too good a precedent in my opinion in some partic ulars. 

Mr. Dawson. Of course, the bill also reserves to the Government 
all of the oil and gas lease rights they had before. In other words, 
nobody is getting any title to that. They are going to get the same 
rights they had before, and I cannot see w here the public is going 
to lose anything through this. 

Mr. Senror. I may say, Mr. Engle, that in connection with this 
matter, before it was passed upon in relation to the report of the 
Department of the Interior, some of us who had participated i 
connection with the attempt to put it together were asked to come 
before the Department of the Interior and to submit to a rather 
careful and exacting examination as to the bill, where we undertook 
to explain and justify its provisions. I had the feeling at the time of 
that discussion that the Department of the Interior was not nearly 
as much concerned with the mining industry or the oil industry as it 
was concerned with the public interest. 

I have mentioned sections 4 and 5. Section 6 of the bill is the 
section which undertakes to set forth certain standards of this con- 
current usage, to define the basis under which these people are trying 
to use the same land at the same time, in order that there may be the 
most full and adequate development of our national resources. Section 
6 is expressive of rules of conduct, standards to be set up for the 
courts. 

It is significant, I believe, to point out in that connection that it 
will be found that section 6 gives no particular sanctity to the mere 
date of the initiation of r ght. The mere fact that an oil and gas appli- 
cant or a coal or phosphate—I do not care there—applicant may have 
filed an application 8 or 9 years before he did anything does not mean 
that there is any sanctity in his position in relation to that mining 
claimant who comes in and actually starts to do something and puts 
something on the ground to create facilities, improvements, develop- 
ment. Any priority expressed in that section is a priority that has 
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relation to the utilization. We felt in both industries that the matter 
of activity, utilization, was the thing that had greater meaning than 
the mere matter of priority of initiation of a position. 

Mr. Dawson. Mr. Chairman, might I ask at that point—you are 
referring to oil and gas leases under the Mineral Leasing Act. What 
provision is there as far as mining claims on which a claimant has 
been located but the assessment work has not been done, which 
have been laying dormant? 

Mr. Sentor. Subsection (a) will deal with the oil and gas or mineral 
leasing acquisition. Subsection (b) will put the mining man on the 
scale of the same standards. So that any of the positions that are 
there placed are expressed equally. The mining man is not better 
off; the oilman is not better off. The same words are used. 

Mr. Dawson. In other words, that was the big problem the oil 
and gas people had with these dormant mining claims upon which 
locations or filings had been made, but there was no evidence that 
any assessment work had been done over a long period of years. Then 
when they would go in there and try to take off a big block acreage, 
they would find some of these mining claims, and it threw a cloud on 
the title, or the lease for the whole operation. And you have section 
(b), as I understand it——— 

Mr. Sentor. We have a section there, Congressman Dawson, in 
addition to section 6, which establishes standards. We have a sec- 
tion 7 which is written into the bill—— 

Mr. Asprnauu. Before you get into that, will the gentleman yield? 

Mr. Dawson. Yes. 

Mr. AsprnaLL. What you are saying, frankly and bluntly, is this: 
We are putting a premium on development rather than upon specu- 
lation. Is that correct? 

Mr. Sentor. That is correct, Congressman. And we undertake 
then in terms of the problem—and a very real one it is, recognized 
by the mining industry, and I appear here, gentlemen, on the part of 
the American Mining Congr ess—it is veinaieleed by the mining indus- 
try that there is a very real problem in respect to those mining claims 
of long dormancy, those mining claims that cannot be discovered, 
where that element of certainty which I have mentioned in terms of 
the position of many who would prospect for uranium is equally 
important to him who would seek to develop our oil and gas resources, 
where he does not know 6n a tract whether or not there exists mining 
claims. 

And you may say, “Why does he not know it?” And we may 
say this, gentlemen: that the reason he does not know it has more 
than one aspect. 

One reason that he does not know it is that we have a mining law, 
which I am not criticizing because I favor it, that permits the pros- 
pector to go out and locate a mining claim and describe it with an 
indefiniteness, with a lode mining claim, with an indefiniteness that 
does not permit the identification of that mining claim with a particu- 
lar legal subdivision of the public-land survey. 

Of course, there are a lot of lands out in our area that are not 
surveyed where that identification could not be made in any event, 
Where that occurs, it is not only the lode mining claim that may be 
so identified by reference to a natural object or permanent monument, 
but also the placer mining claim that may be so identified. 
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But because of some of the history of the West and its mining 
development, and some of the habits in the offices of the county 
recorders, even where a mining claim may be described with an exact- 
ness which identifies it with a public land survey, as, for example, the 
southwest quarter of the southwest quarter of section 22, township 
12, south range 14, east Salt Lake meridian, a check of the title as to 
that southwest quarter of the southwest quarter would not disclose 
that mining claim because the practice in the offices was to index 
mining locations only by the name of the claim and not by description, 
because so many of them were described in a manner which did not 
permit tract indexing. So when we want to know about what exists 
in terms of an area where someone is interested in a coal lease, a 
coal-development program, an oil or gas or phosphate program, and 
they want to know what is it that is there, they cannot find out from 
the county records whether there are any mining claims there or not. 

The thing that may actually worry the people is not the mining 
claims that do exist; it may be the uncertainty as to the mining claims 
that might exist and do not. But it is nonetheless a risk not desired 
to be taken by those who would spend large moneys in drilling an 
oil well or in sinking a shaft to develop a coal property. 

So we have tried in section 7 to set forth a program, a procedure, 
whereunder one who has applied for filing under the Mineral Leasing 
Act, or one who holds a permit or a lease under the Mineral Leasing 
Act, may cause the Department of the Interior to publish, at the ex- 
pense of this party, a notice calling upon those who claim right under 
the mining laws as to that tract, if their claims under the mining laws 
extend to the Leasing Act minerals to come forward and file in the 
office, that land and survey office usually of the Department of the 
Interior, a statement setting forth the nature of the claim. 

There has always existed in the Department of the Interior, repeat- 
edly affirmed by the court, the right of adjudication of the character 
of claims to the public lands of the United States, and that right of 
adjudication has always extended to the right of adjudication in 
terms of validity of the assertion of one claiming under an unpatented 
mining location. There is nothing new in the recognition in the bill 
of that fundamental jurisdiction of the Department of the Interior 
in terms of public lands. 

It was recognized, however, as this thing was discussed with the 
mining people that there might be quite a burden upon a man having 
a mining claim to have to be reading the papers all the time to see if 
there was some notice published in the paper that would say that 
somebody is asserting a Mineral Leasing Act filing to the property 
where your mining claim is, and you are going to have to be reading 
that county paper rall the time. ‘So an attempt was made to make a 
proper provision for that in a provision which was made to the effect 
that one claiming any right under a mining location could have re- 
corded in the county office of record a demand for notices, whereunder 
he would set forth merely the section or sections where his mining 
claim was, not requiring an exactitude of description which would 
mean that he must focus the thing down to a particular point of 
expenditure required for survey, but merely if he would describe the 
section or sections. Then if any person filed one of these notices 
affecting that section and did not mail to the address specified in 
that recorded notice a copy of this published notice, the proceeding 
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by the publication would be a nullity as to that person entitled to 
be sent a notice who was not sent a notice. 

That same requirement of sending extended to the party in posses- 
sion, and it was required that there be an examination as to the 
occupancy of the property and an affidavit as to those parties in posses- 
sion, and that any person so found to be in possession whose address 
could be determined would likewise be sent a notice. That was an 
attempt— 

Mr. Dawson. Where does that leave an individual who has located 
on unsurveyed lands? 

Mr. Senior. The individual having a claim on unsurveyed lands, 
according to the language of the bill, shall undertake to do just as 
does also the person ‘who files an application for a leasing permit or 
lease—make a projection of the survey and State, as they do, “‘is 
located on land which when surveyed will probably be section so and 
so.’’ They undertake to merely do that very thing of seeing what it 
is on a projection of the survey. 

This is a very important facet of the bill—that if the man claiming 
those rights under a mining location does not come forward, there is 
no purpose or intent in the bill to take away from him everytbing. 
It merely provides that if he does not come forward and assert his 
rights as against the claimant under the Mineral Leasing Act, he is 
debarred from a subsequent assertion of mghts as to Leasing Act 
minerals. 

We will see, therefore, that this new concept of the mining attitude, 
that this provision in section 7 would have no applicability to future 
located mining claims, because by their very nature they would not 
extend to Leasing Act minerals. Neither would it have any applica- 
bility to mining claims which were validated under Public Law 250 
or under the first two sections of this bill, because there would be the 
reservation, and they would not extend there anyway. 

Mr. Aspinautu. Then, Mr. Senior, who can be hurt by this pro- 
vision? 

Mr. Senior. The man who can be hurt by this provision is the 
man who has had a mining claim located in the past and who has not 
had a sufficient interest or alertness to see to it that he got notice and 
did something about the notice when he got it. 

We have a responsibility, Congressman Aspinall, that we are im- 
posing upon the mining man. But there are a lot of things that 
happen, we feel, in the matter of adequate administration of the duties 
that citizenship sometimes imposes upon an individual, a responsi- 
bility of action as distinguished from inaction. We are imposing 
there on the man who has a mining claim, who is not in possession, 
a responsibility of action, if this notice is published, in making his 
claim known, or at least the responsibility of action in filing a notice 
that says, ““Mail me a notice at a certain place so I can do something 
about it.”’ 

Mr. Dawson. Then I take it, even if he does not come in, as you 
say, and do anything about it, he can still go on years after and de- 
velop his mine as long as he did not interfere with that mineral lease 
or the Mineral Leasing Act? 

Mr. Senior. That is right, Congressman Dawson. That, of 
course, we would have to recognize would condemn him to death if 
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he happened to be one of those people who had had that under the 
patented mining claim hanging fire since prior to the enactment of 
the Mineral Leasing Act on February 25, 1920, where to cut him out 
of the oil-shale claim, cut him out of the oil shale, would be to hang 
him. But incidentally 

Mr. Dawson. Right at that point, he did not file that mining claim 
originally to get oil shale anyway, because oil shale is not under the 
general mining laws. 

Mr. Sentor. It was prior to 1920. He may have filed in 1918. 
But actually one of the things that is causing the greatest difficulty in 
that area is this matter of these old, old claims located prior to 1920 
which are still on the record without any knowledge as to whether 
any one claims anything under them or not. 

It so happens that frequently you may find that the original locators 
would not claim something, but the alert speculator who had found 
their heirs, after somebody had found an oil well, would be there 
claiming. 

Mr. Dawson. In other words, that bears out exactly what my 
colleague from Colorado said a few minutes ago, that what we are 
attempting to do here is to cut out the speculator and reward the man 
who is willing to go in and develop. 

Mr. Senror. That is right. We try to give every protection we 
can do the man who is doing something. 

Mr. Recan. Right there, Mr. Chairman, I would like to be heard 
a minute 

I do not think there is any member of the committee more inter- 
ested and anxious to work at a program that will have a dual pro- 
vision that they can have oil and gas leasing and hard mineral oper- 
ations separately and go forward and develop the two types 

You said a man might have a claim in 1918 before this 1920 act 
went into effect, and he might be hurt. Now has he done any work 
on this claim that he had in 1918? 

Mr. Senror. He may have done or he may not. 

Mr. Recan. And why would he still have a claim? 

Mr. Senior. It happens to be one of the aspects of the mining law 
that mere default in the performance of annual assessment labor, 
when it is not accompanied by an adversary relocation made during 
the existence of that default, does not produce a forfeiture. 

Mr. Recan. Does this bill attempt to clear up those old claims 
that have not been worked and have been dormant for 30 years or 
more? 

Mr. Senror. We think it attempts to clear them up, largely for 
this reason: That where the person goes in and publishes this notice 
before he has drilled the oil well, those people who have been sleeping 
all those years—and I say they are principally dead. It is the people 
that have not taken the trouble to go out and try to find their heirs. 
They do not have the inducement and the alertness to go out and 
try to dig up some people from whom to speculatedly buy a claim if 
this thing is done before the oil well is discovered, but after the well is 
drilled then it is worthwhile. So that this procedure would per- 
mit 

Mr. Recan. Why would it be worth their while after the oil had 
been drilled for? 

Mr. SEenror. Why do they come forward? 


Mr. Recan. Yes. 
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Mr. Senror. Nothing would be required, but after the well had 
been drilled and somebody had found the property was worth a lot 
of money, there is a lot more inducement to try and cause trouble. 

Mr. Dawson. In other words, it is sort of a blackmail propositior 

The mining man who has an old claim located, let us say, back i 
1918 and has never done anything with it, now comes along and finds 
you have got a million dollar oil well on there, and therefore he is 
going to assert the old claim to make you pay off. 

Mr. Recan. And this bill is attempting to clear that up? 
Mr. Dawson. Absolutely. 
. Mr. Recan. Nullifies those old claims? 
Mr. Dawson. Yes, sir 
Mr. Reaan. Now what I cannot understand about these claims 
suppose this man in 1918 filed a claim on the southwest quarter o! 


. the southwest quarter, but it was not surveyed, so he made his mark- 
ings from a pile of rock to a cactus bush and a persimmon tree and 
something else, and filed in the county. There is no way for th 
Interior Department to find where it is located. So they have no 
denied him that claim because they do not know where it is, and so 
they cannot write him a letter and say, ‘“‘You have not done ye 
assessment work and therefore vour claim is dead.’’ Is that right? 

Mr. Sentor. That is right. No one can tell exactly where it was 
And what we are trying to do in this bill is to improve that difficulty 

Mr. Eneur. Will vou vield fora minute? 1 think what the gentle- 
man does not understand is this: That after somebody slaps a mining 
claim on a piece of public land, the miming claim, in the absence « 
some dispute thereof, continues and has validity Thev can file 
1918 and not do a lick of work and not turn a shovel, and there it sits 
And unless somebody comes along now with an adversary proceeding 
against it, asserted by other claimants, not by the Interior Departm« nt 
necessarily, it is not disturbed. So they have these mining claims 
scattered around like shinplasters all over the public domain, and 
no one has done anything about them. 

What the witness is saving is that somebody wakes up to the fact 
that the land has become valuable because of other things, and 
then some sharpster starts looking up the relatives of old Unele Jo 
Jones who staked that claim out. They know about it He has 

, sister out in Los Angeles and so they go out and run her down. Shi 


is dead and her two kids are around there, and they find them, a 
they get a quitclaim deed from them. Then they go marching 
back to the fellow who has dug the well and says, ‘““Mr., just pay ofl 
or we will start moving in on this claim. We have a bulldozer right 
out here now.”’ 

Mr. Reean. He has prior right on this particular land and th: 
owner of the oil and gas lease on that claim is out? 

Mr. Eneaun. That is the situation as I understand it 

Mr. Reean. And this attempts to clear that up? I cannot under- 
stand this voluminous bill in 15 minutes, if I ever understand ail th 
provisions, but that is what they are attempting to do now—clear up 
all of these old claims so you can have a dual operation; if urnaium is 
there, they can go in and mine uranium while the oi! and gas lease is 
in effect, and the oil people can go in and drill wells under separate 
leasing arrangements under the mining laws of 1920? 
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Mr. Senior. That is what we are trying to do, Congressman 
Regan, and we are trying to do it in a manner which will be equitable 
to both industries. 

We hope to accomplish that 

Mr. Asprnauu. If you will vield, there is no attempt here to destroy 
any vested right that the individual may have, providing he follows 
the procedure which is set up in this bill to protect his rights? 

Mr. Sentor. That is correct. I am sure that the mining people 
and any of us would strongly resent anything which would seem to 
destroy a vested right, and we have not undertaken to do that, because 
even if we did try, we have the good fortune of the Constitution. 

Mr. Younc. Suppose there is a latent mining claim upon which the 
assessment work has not been performed. As I understand the law, 
someone else can do the work and relocate it. Can a subsequent 
lessee of the oil and gas lease under the Leasing Act jump that claim 
and destroy the rights of the claimant to do the assessment work and 
rejuvenate his claim? 

Mr. Dawson. Locator. 

Mr. Youne. Locator, not patent holder. 

Mr. Senior. I think not. 

Mr. Eneue. Wait a minute now. Let us assume that I am an 
oilman and go out and look over a big piece of property, and I find 
some mining claims on there on which no assessment work has been 
done. Sol just go down to the county clerk’s office and file. 

Mr. Srnior. You can locate mining claims; yes, indeed. 

Mr. Enate. I have the right, have I pot? 

Mr. Senior. Yes. 

Mr. Reean. That is what I was trying to get at. Suppose you 
have this lease on four sections, the range and township that the 
attorney described, and you find that there are some mining claims 
back there that look like they might be on it. They are not tied dowa to 

section corners, but they are piled-up recks, cactus bush, and so on. 
But you have those four sections surveyed. You do not start on there 
in 15 minutes. You have that lease for a year or two or three before 
you start operations, and you can make an affidavit that there has 
een no assessmeat work on there. Why can’t you call the Depart- 
ment of the Interior man out there and let him do something abou it? 
It seems to me you could. 

Mr. Dawson. I do not think you can do that. The only way, as I 
understand it, that you as an oil and gas lease operator could bring 
this to an issue would be to try and file on his claim, and then take 
him into court, and then the burden of proof, as I understand it, is 
on you to prove he has not done any assessment work. Is that correct? 

Mr. Senior. I think that the Supreme Court of the United States 
has declared that when rights have been established under a valid 
mining claim, that they constitute property in the highest sense of the 
word, and that they can be lost in only 1 or 2 ways: First by that 
forfeiture which arises out of an adverse relocation while the claim is 
in default with respect to annual assessment labor. 

Mr. Dawson. That is the thing I was talking about. 

Mr. Senror. That is right. And, second, that they can be left 
by abandonment, which is a matter of intention to abandon. 

Mr. Dawson. How is the question of abandonment raised? How 
does that issue come? 
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Mr. Senior. That question could be raised in court; it could be 
raised in the Department; it could be raised by the oil and gas lessee; 
but he who asserts abandonment, whether that be before the court 
or before the Department of the Interior, has the burden of establish- 
ing that intention. 

Mr. Dawson. The point raised by my colleague from Texas was 
that the Department may step in there and do something about. it. 
Is it not a fact that the Department never steps in these cases unless 
there is an issue raised between the two conflicting claimants? 

Mr. Sentor. | may say, Congressman Dawson, that customarily 
the Department does not step in, but there are, particularly in regard 
to some of these claims for Leasing Act minerals, a good many thou- 
sands of instances in which the Interior Department has filed pro- 
ceedings raising the issue of abandonment. They tried to raise the 
issue of nonperformance of assessment work; the Supreme Court in 
United States v. Cruznic, threw them out on that. But they still can 
raise abandonment. 

Mr. Dawson. Who has the burden of proof? 

Mr. Sentor. The Government. 

Mr. Dawson. The Government has the burden of proving the 
assessment work has not been done? 

Mr. Senior. Of proving abandonment. Mere nonperformance of 
assessment labor is not abandonment. Abandonment is the question 
of intention that extends beyond mere default as to annual labor. 

Mr. Dawson. In other words, the Government has the burden of 
proving what this man’s intention was? 

Mr. Sentor. And it is a difficult burden. 

Mr. Dawson. By some overt act, which is very difficult of proving? 

Mr. Senior. That is correct. 

Mr. Eneie. Why did you put the first three sections in the bill? 

Mr. Senior. The first three sections, Congressman Engle, were 
placed in this bill to provide for the transition from our existing 
situation to the new situation whereunder mining claims will be sub- 
ject to reservation. The first three sections were placed in there 
because of some very difficult problems that would be created in that 
transition under the provisions of Public Law No. 250 of August 12, 
1953, and under the provisions of Circular 7, referred to by Mr. Jesse 
Johnson, of the Domestic Uranium Program Circular No. 7. 

The date as it appears in that bill in section 1 and in 1 or 2 other 
places, of February 10, 1954, is the date on which there was published 
in the Congressional Record, Circular No. 7. 

Mr. AsprinaLu. You mean the Federal Register? 

Mr. Senror. I mean the Federal Register. I am sorry. 

I may also say on that date, February 10, that that is also the date 
that appears in the February 28, 1954 press release as an announce- 
ment of the policy of the Atomic Energy Commission in relation to 
the time up to which certain mining ¢ aims located between Januar vy 1, 
1953 and February 10, 1954 would be protected. 

Now that date then, February 10, 1954, is an attempt to harmonize 
with the plan and policy enunciated by the Atomic Energy Com- 
mission. 

The date, December 1953, is not a date pulled out of the air. 
There was a period email 120 days under Public Law 250, for the 
validation of claims; and 121 days after August 12, 1953 was computed 
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to be December 11, 1953 So that was to allow that validation period 
and not let something else step ahead of a claim that was intended 
by the Congress to have been validated under Public Law 250. There 
vere some difficulties there. 

That is entirely, sir, consistent with the next subsection which 
makes reference to 121 davs after the enactment of this bill, if we 
may presuppose for discussion that it was enacted. 

Those dates then, Congressman Engle, those provisions are intended 
to bring about that correlation. But may I point out just a situation 
vbich could cause difficulty and which requires attention, one of the 
things you may have had in mind in regard to Public Law 250, one 
of the things that has caused many people concern. 

Let us assume that a claim had been located on November 15, 1952. 
let us assume that they noved in onto that claim in February of 
1954 and drilled a hole, and in the drilling of that hole that they 
encountered the Chinli forma‘ion, in which they found indications of 
substantial values of uranium 

Mr. Asprnaty. Mr. Senior, you are talking now about drilling a hole 
for uranium and not a hole for oil? 

\[r. Sentor. I am talking about a diamond-drilled hole that the 
owner of the land put down in prospecting of his location. But it so 
happens that the occurrence of that formation was when the prospector 
was at a depth of 600 feet, and he was unable of course to disclose it 
intil he had put that down, that diamond-drill hole. But that dis- 
covery was made by him on February 20, 1953. He had located the 
claim in November of 1952. Public Law 250 validated certain locations 
nade between July 31, 1939 and January 1, 1953.  Publie Law 250 
closed the door as of January 1, 1953 

The established principle of the mining law is that a mining claim 
has effect, is validated as of the day of discovery. The date of dis- 
covery on a location located prior to January 1, 1953—it was located 
prior to that date—but that date of discovery, that effectuating date, 
was in 1953 when he drilled and got this discovery. 

Now was that claim validated under the provisions of Public Law 
250 despite the fact that that man filed in September of 1953 the notice 
intending to take effect of the provisions of Public Law No. 250? 
There is serious doubt. The Interior Department has ruled that where 
between the date of the mining location and the date of the discovery 
there has intervened a withdrawal, that that subsequent discovery 
was of inoperative effect. The Interior Department has rules where 
there intervenes between the date of location and the date of the 
discovery the withdrawal in the form of the Mineral Leasing Act of 
February 25, 1920, there was lowered the boom which prevented any 
benefit from the subsequent discovery. 

Now that situation could exist her, Congressman in terms of Public 
Law 250. And there are many valuable discoveries made by people 
acting in the greatest of good faith, where they have located their 
claims prior to January 1, 1953, where they spent large sums of money 
subsequent to that date and got their discoveries afterwards, where 
they undertook to validate their claims under Pubhe Law 250, and 
find themselves where their throats may be cut. And if we merely 
open the door now to a race for predatory location, without prescribing 
certain standards under which we are going to create the transition 
from a system complicated by Public Law 250 and by Circular No. 
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7, we will be doing, | believe, a disservice which would indicate that 
it would be better and greater justice to permit a continued leasing 
by the Atomic Commission to continue than to open the door to that 
injustice. 

Now the mining industry is firmly dedicated to a principle of mining 
location. They feel that the experience of the West in mining location 
in the things that have been done by the prospector, by the little man 
who has gone into the hills, that the benefits of that system are 
entitled to go forward. 

They realize—and in appearing here today they are appearing in 
favor of a modification which will remove some elements of that 
system which tends to preclude the most full and adequate deve lop- 
ment of our natural resources. 

And so the mining people are here today to say, “We will change that 
historic system in the interest of this greater utilization of public 
resource in the interest of the public.”’ 

If | am taking too long, gentlemen, I am sorry. 

Section 8 is the mere section which provides that there can be 

Mr. ReGan. Just a minute right there, Mr. Chairman. You have 
answered Mr. Engle’s question about sections 1, 2, and 3, have vou? 

Mr. Sentor.I have tried to. 

Mr. Reean. You are going now to section 8? 

\Ir. Sentor. Yes. 

Mr. Reean. Before you do that, I lost the ball apparently here a 
minute ago; I did not get all the questions asked 1 wanted about these 
old claims. 

Mr. Sentor. Right. 

Mr. Reaan. Now as I understand this bill, it would permit the 
operator, whether it be an oil operator or a mining operator—we will 
take a mining operator. He goes out there to find uranium and uses 
a diamond drill to find that uranium and he drills a hole 600 feet deep, 
and he finds uranium. Then he is subjected to somebody coming up 
with an old claim and saying, ‘‘You found uranium on our claim?” 

Mr. Senior. There is the possibility always of finding—mining 
men know this as well as anyone else—the hijacker who is trying to 
assert rights under an old location. 

Mr. Reecan. I hoped that this bill would provide a means of elimin- 
ating these hijackers both for the mining and the oil people. 

Now we will go back to Mr. Engle’s illustration a minute ago. 
An oilman has a flock of leases, four sections, and he drills a well and 
gets oil. Then John Jones comes along and says, “Our family back 
here in 1918 had a mining claim on this land.’ So the oilman, in 
order to protect himself under this bill that you propose here would 
go down and file a claim on a placer on top of the old mining claim 
and assert his right to the county clerk; is that right? 

Mr. Sentor. The mining man would locate this mining claim and 
if he did his work, he can apply for patent, and he has available 
to him 

Mr. Recan. That is not the question I am trying to get at, Mr. 
Senior. Mr. Engle said he might have a flock of leases for oil, and 
he drills a well for oil, then Joe Zilch finds the family heirs and some- 
body buys a quitclaim deed to the mining claim filed in 1918 and comes 
in to blackmail Mr. Engle on bis oil leases. So in order for Mr. Engle 
to protect himself under this bill before us, he would be prudent to 
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go and find what claims might conflict in this case with his oil and 
gas lease and file a claim on top of that, and through the process of 
law have the county clerk put a notice in the paper and then he would 
establish his right to that claim. Is that right? Is that the provision 
of the bill? 

Mr. Senior. That is correct. 

Mr. Recan. Now Mr. Engle does not intend to do any mining at 
all on that mining claim or series of claims, but he does it to protect 
the oil and gas leases. That seems like beating around the bush. 

It seems to me that this law—and you are familiar with the mining 
laws—it seems to me you could have a provision that Mr. Engle, 
in order to be sure to protect his oil and gas leases on which he is 
going to spend a considerable sum in drilling for oil that he can find 
on his four sections—and if there were some conflicting old mining 
permits he could get the surveyor of that county to come and survey 
them and make affidavits that there had been no work done on the 
claims ever and cancel those claims through the necessary process of 
law, which you could provide in this. 

I think that is the right approach to it—the oil operator putting 
an extra place on the mining claim and doing assessment work, and 
filing claim. 

Mr. Dawson. I think you could do what you are talking about 
already under existing law, could you not? If Mr. Engle has all the 
oil and gas leases and thought there were dormant claims on there 
and he wanted to go in and contest one of those claims, he could go 
into court and do that now. 

Mr. Reean. My understanding of this provision in this bill is that 
in order for him to protect himself he would have to go and put a 
claim on top of those claims. 

Mr. Dawson. That is not in this bill at all. What this bill does 
let’s follow it through and see if we can get it straight. 

Mr. Reean. All right. 

Mr. Dawson. You want to file an oil and gas lease on four sections, 
we will sav. 

Mr. Reean. Yes. 

Mr. Dawson. You go in there and file notice that you have a lease, 
a mineral lease, from the Federal Government for four sections, we 
will say, on land upon which you are going to drill. That notice is 
published in the paper. This man who has an old dormant mining 
claim, we will say, has already notified the country clerk that he 
wants to be notified in person if there is any such notice published in 
the paper, or if he does not do that, he is subjec t to the notice anyway. 
Assuming he went in there and filed a notice with the clerk that he 
did have a claim and that he wanted to be notified if somebody came 
along and made an application for oil and gas, after the notice comes 
out the county clerk then sends him a notice that this oil and gas 
lease is pending work. Then we will say he comes in and he has not 
done any assessment on his claim. Then you have got this situation, 
where you could go ahead if he has not pursued his claim to patent 
and contest it in court, do anything you wanted about it, the same 
as you could before. 

But, on the other hand, if he did not come in and do anything about 
it, you could go right ahead with the oil and gas lease and develop it, 
and he could come in later if he wanted to and develop his claim, 
providing he did not interfere with your oil and gas operations. 
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Is that a fair statement, Mr. Senior? 

Mr. Senior. That is correct. 

Mr. Regan. My understanding was, and I believe Mr. Engle’s, 
having this four sections of oil, he would, in order to protect himself 
against old mining claims on this land, have to put a filing on top of it. 

Mr. Dawson. No; he would not have to put any filing on anything. 
He has got his oil and gas lease and he can go ahead and he can 
develop it. 

Mr. Reean. I would like to hear Mr. Butler on that. 

Discussion off the record.) 

Mr. Reean. | understand from Mr. Engle’s illustration that with 
an old mining claim of 1918 which had been dormant for these 36 
years, the heirs could come in and blackmail the oil operator because 
they had 

Mr. Dawson. They absolutely cannot do it under this bill. 

Mr. Reean. And it will not be necessary for him to file. Then 
how is he going to clear up the mining claim? 

Mr. Dawson. He is subject to that notice that is published, and 
if he does not respond to that notice and come in and assert his claim, 
then you do not need to do another thing; you go right ahead and 
develop your oil and gas leases. 

Mr. Reean. That is putting a lot of administrative responsibility 
on the county clerk. He is not going to notify Joe Zilch. So is the 
notice in the paper sufficient? 

Mr. Dawson. The notice in the paper is sufficient providing this 
man has not come in and served notice with the county clerk that 
he wants to be notified personally. If he does file such a notice, then 
the county clerk is required to send him out a notice personally. 
Otherwise, the general notice is sufficient to write the claim off, wipe 
it out. 

Mr. Reean. That seems to me to put an unfair burden on the 
county clerk. 

Mr. Dawson. It is ne burden on the county clerk. The clerk 
simply publishes a notice in the paper, and that is all there is to it. 

Mr. Regan. You mean that is sufficient notification? 

Mr. Dawson. Yes. 

Mr. Recan. In compliance with the claimant's request when the 
clerk puts the notice in the paper? 

Mr. Dawson. No. If the claimant has filed a personal request 
that he be notified personally, then the county clerk puts a letter in 
the mail and tells him about this. 

Mr. Reean. That is why I say I think it is an imposition on the 
county clerk. 

Mr. Ener. Where is that in this bill? I do not see it. 

Mr. Sentor. Congressman Regan, I think there is a slight con- 
fusion. 

Mr: Reean. | will grant you I am quite confused. 

Mr. Sentor. I mean in some of the statements that have been 
made. The county clerk does not have to publish anything at any 
time, any place. 

If I am the holder of a filling under the Mineral Leasing Act and 
I want to carry through this publication proceeding, then I must 
do these things: 

I have, we will say, applied for oil and gas leases. I must cause 
someone to go out and over and upon those four sections to see if 
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I can find anyone there in possession of any part of that ground doing 
anything where there are there. If I find anyone there, that person, 
I am sure, is going to get notice. And after I have examined that 
eround, | must file an affidavit so that under oath I state who was 
there and the name and address of the person, if I could find him. 

I then file that affidavit in the office of the—the land and survey 
office of the Bureau of Land Management. 

Our bill, as it is drafted, Says in such office as the Secretary of the 
Interior shall designate, because we realize that in reorganizations 
of Government that we do not want to adopt a particular terminology 
of an office as of today that may not be known that way 5 years 
from now 

So that is filed in that office of the Bureau of Land Management. 
Then if that affidavit is in form anc I have filed the request in that 
office, that is, the office of the Bureau of Land Management, caused 
this notice to be published, then I must furnish that office with a 
guaranty just the same as I do under patent proceedings, because 
we followed patent proceedings, with a guaranty that I am alone 
going to be solely responsible for the expenses of that publication as 
it appears for these 60 days in a paper that that office is to designate 
I must pay for that 

Then that office will cause, on my application, with my having 
made a showing, and with my having guaranteed that payment, 
that office of the Bureau of Land Management will cause that notice 
to be published. So that the county clerk does not do anything. 

But let us assume that Mr. Dawson 

Mr. Reean. Right there, before you assume Mr. Dawson—in this 
procedure then you are passing up the county clerk? 

Mr. Sentor. The county clerk is important here: If over in the 
office of the county recorder, Congressman Dawson had filed a notice 
saying, “I have some mining claims on section 14 of a certain town- 
ship, and I want to be sure that I get a copy of that’’, then under this 
procedure it is ny burden to have to look over the records of that county 
office of record and I have to find if there is any such notice there. 

Mr. Recan. Wait a minute. I did not understand that. 

Mr. Senior. | have to go to that county office of record—I, the oil 
and gas man for the present must go there and search those records 
and see if there is anybody who has filed a notice over there demanding 


that I mail him a copy of my publication. He can file that this year 


or just in anticipation. It may be 5 years after he files before anybody 
publishes one of these notices. But he says, “‘Hf anybody in the future 
publishes one of these notices, I want to be sure a copy of it is going 
to be mailed to me at this address.”’ 

Now the burden is on me to see whether that is there, and if it is, 
I have got to mail him a copy. And if I do not, the proceeding is a 
nullity as far as he is concerned. So that the burden comes back to 
the person who initiates this. 

We place no burden upon a county officer, and we place no expense 
of publication upon any Government agency. The burden of expense, 
the burden of search is upon that person who wants to obtain the 
benefits of the proceedings. 

Mr. Dawson. Where ts that notice published? 

Mr. Sentor. That notice is published in a newspaper to be desig- 
nated by the Bureau of Land Management. It would be ordinarily 
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the newspaper nearest the land, but it would be published in th 
county where the land is. It is the newspaper considered most likely to 
give him notice 

Mr. Dawson. Are each of these notices sent to the county clerk so 
the county clerk would know there was such a publication? 

Mr. Sentor. No. The notices would be published in the news- 
paper in the same manner as we would publish today an me nea 
for patent—where if I had a mining claim and I wanted to apply for 
patent, | would advertise in just that same way. We followed thos 
procedures. 

And if you happen to have a mining claim and our two mining 
claims overlap, and you did not come in while I was advertising an 
say, “Wait a minute. Your mining claim lies over mine’’—if you did 
not come in and say that, it would be too bad 

Mr. Dawson. Let me just follow this case of yours through here ane 
see if I have it right now, Mr. Regan. 

Mr. Recan. Yes. 

Mr. Dawson. I am an oil and gas lease operator and | am drilling 
down at Moab, we will say, which is some 200 miles away from Salt 
Lake City. Ido the things that you say. I go over my land that | 
am going to lease and see whether there is any evidences of any 
claims on ea and then I go up to Salt Lake City, the office of the 
Bureau of Land Management, some 200 miles away, and file this 
affadavit that you speak of. Then the Bureau of Land Management 
prepares a notice and publishes it. Where do they publish that in 
this instance? 

Mr. Sentor. They publish it in the paper published in the county 
where the land is. 

Mr. Dawson. All right. They do down to Moab. 

Mr. Senror. In the paper intended most likely to give notice. 

Mr. Dawson. The Bureau of Land Management designates the 
paper; is that right? 

Mr. Senror. That is right. 

Mr. Dawson. And is there requirement in there that it is to go 
into a paper in a county where the claim is located? 

Mr. Senior. It is required—the language is this: “That it shal! 
published in a newspaper having general circulation in the county in 
which the lands are situated.” 

We gave careful consideration to that, Congressman Dawson, about 
the matter of saying a newspaper published in the county, and we ran 
into two things: 

In the first place, there are some counties in the West where they 
do not have any such newspapers, and in the next place, there are 
lot of counties, for example, in Utah, where the Salt Lake Tribune 
has a very much wider circulation and is much more likely to bring 
notice than would a publication made in the Daggett County Times 

Mr. Dawson. Would it not be advisable to have a provision in the 
bill to require a copy of that notice to be prepared to be mailed and 
the county clerk in the county where the property is located? 

Mr. Sentor. Well, there certainly could be no particular objection 
to it, except for the fact that I do not know people would be going 
there if they were not reading the papers. 

Mr. Dawson. So as to put the county clerk on notice if one of these 
individuals sent a letter in that he wanted to be notified. Otherwise 
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he would have to be reading all the papers in order to properly fulfill 
his duties. 

Mr. Senior. If he had filed this instrument in the county office of 
record, saying, ‘I want to be notified,”’ and if I did not mail him that 
notice, he need not worry because the proceeding insofar as he is 
concerned would be a complete nullity. That is provided in section 
7 (e) of the bill which says, if they fail to comply with the requirements 
as to that mailing to people who filed those notices or to anybody who 
is in possession, that the notice, as published, shall in no manner 
affect, diminish, or prejudice in any way the person entitled to 
mailing of notice who did not get that notice. 

Mr. Dawson. Your point is then, if I am an oil and gas lease opera- 
tor and I file this application, I could still go to the county clerk’s office 
at Moab and find out whether any individuals had filed a request 
down there to be notified, and then the burden would be on me to 
see that they get a notice? 

Mr. Sentor. Yes. Not only could go, Congressman, but if you 
wanted to have an effective proceeding, you had well better go, 
because otherwise your proceeding might be no good. 

Mr. Wuarrton. It strikes me from listening to these questions 
that these gentlemen have very practical questions, although they 
might be apparent to a lawyer. 

After your publication and mailing of these notices and in ordinary 
legal procedure, it is customary to file a proof of service with the clerk, 
eliminating, of course, the mechanical work on the part of the clerk, 
but « stablishing i in his office by a simple proof of service that it had been 
published and notice has been served. Do you have such provision? 

Mr. Senior. We have a provision that requires there be filed in 
the office of the Bureau of Land Management that proof of service. 

This bill makes this proceeding not a court proceeding but an 
Interior Department proceeding, because basically in the history of 
the administration of our public lands and patented lands that basic 
administration is in the Bureau of Land Management. This does 
not change that historic premise, and this procee eding i is there, and 
we must file that proof of service. 

Mr. Wuarton. And the practical application of the thing is that 
the man who is instigating the proceeding, the applicant, takes care 
of the publication, takes care of the notice, and simply files with the 
clerk proof he has done so. Is that correct? 

Mr. Senior. That is correct. In other words, we are in this sort 
of position: We are much in the position of the attorney who under- 
takes to carry through a proceeding in the nature of a quiet-title 
action. If we do not follow those rules which are necessary to make 
it a valid proceeding, our client has received a blank check. If we 
expect to give our client something for his effort, we must follow 
the rules which would give validity to the proceeding. 

Mr. Dawson. As a practical matter, you do not need to worry 
about the oil and gas lease operators because, if they are going to 
spend a million dollars in drilling the well, usually they have some 
high-paid attorneys like yourself and others who can go in there and 
see that these proceedings are followed properly. 

Mr. Reean. I will grant that all right, but I do not believe I am 
the only member of this committee confused in this bill. I think 
there is a little confusion in the minds of all of us except maybe the 
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lawyers. I would like to have something a layman could understand 
a little bit about this thing. 

You say now we have got a mining-claim owner notified by letter 
or orally by the county clerk; he wants to be notified if anything 
happens to his claim. Well, the county clerks, like Congressmen, are 
expendable, and there might be a new county clerk coming along, 
and he does not remember anything about Joe Zilch making that 
request; so he does not give him notice. Then the first thing you 
know there is a development in the area, and he comes in and says, 
“Well, the county clerk did not notify me and he promised to do so.” 
Where is he then? 

Mr. Dawson. Let us come back and look at the practical stand- 
point again. Youare anoil and gas lease operator down there. If you 
have a good attorney, the first thing he will do is go down to the 
county clerk’s office and he will check to find out whether any indi- 
viduals have filed request down there, and I think he would follow 
up himself. He would tell the clerk, “Get your notice out to this 
fellow,”’ and see he is notified. 

Mr. Reean. I think it puts a lot of redtape in this thing that 
ought to be got away from. I think there ought to be a simpler 
way of handling this thing so that not only the oilman but the mining 
man would know where he was. We have the man down in the 
Colorado Plateau with a lot of uranium. That is what we are trying 
to get through here now—a method of developing that. 

Mr. Dawson. I can say to my colleague, it seems like a lot of red- 
tape, but this whole mining law is pretty well involved and there 
just is not any shortcut. Anytime you start to think you are going 
to cut out a lot of redtape, then you are in more legal difficulties “than 
you would be if you tried to short cut. 

Mr. Reean. Then the thing to do is just stay confused. 

Mr. Dawson. We are very well confused now, but this helps to 
alleviate a lot of it. 

Mr. Sentor. May I just make this statement, Congressmen, that 
this notice that has to be mailed, it is not up to the county clerk to 
mail it, or to the Department of the Interior, or anyone else to mail it 
If 1 want to carry through this procedure, it is up to me to mail it 

Mr. Dawson. When you say “me” whom do you mean? 

Mr. Senior. Oil and gas man. It says: 

Within 15 days after the date of first publication of such notice, the person 
requesting such publication shall cause a copy of such notice to be personally 
delivered to or to be sent by registered mail addressed to each person in possession 
or engaged in the working of the land whose name and address is shown by an 
affidavit filed as aforesaid, and to each person who may have filed, as to any lands 
described in said notice, a request for notices, as provided in subsection (d). 

Then it later provides that if I did not take the trouble to carry 
through that procedure and if I have neglected to send that notice to 
anybody who filed a request for it, my proceeding is a nullity as far as 
that man is concerned. So that the burden of sending that notice is 
upon me. 

If I carry through the procedure—lI, the oil and gas man—to try 
and clear something up, I want it to be valid. If 1 do not send that 
notice, it is not valid as to the man I omitted. I have got to find out 
whether he put that request on record in the county recorder’s office, 
and if he did, I have got to send him the copy. Nobody else. 
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So that the simplicity of the thing is not to involve new duties for 
ficers, and the fellow that is going to be hurt by failure to mail a 


or 
notice where it should be mailed is the man who is trying to accomplish 
something by his proceeding. If he is defective in his proceeding, if 
| am defective by reason of the fact I do not mail the notice to you 
when you are entitled to get one, then that procedure is a nullity as 
far as you are concerned and you have not a thing to worry about. 

ReGan. The small miner, when he is trying to get a claim, when 
his investigations indicate there is uranium there, but he also finds 
there is an old claim on the land he would like to prospect, does he Zo 
through that same procedure? 

Mir. Sentor. He has available to him this: The door is open as soon 
as he has done on that claim $500 worth of work when he can apply 
for patent. He publishes exactly the same kind of a notice, and if 
anybody claims any part of that ground, even though it be only a half 
an acre over here, he has to come in and assert his rights just the same 

shere. But that is already a matter of law 

Mr. Recan. Suppose he wants to put in the claim before he spent 
$500. Does he have a way open to him to file a claim on prospective 
land? 

Mr. Senior. No. 

Mr. Reaan. He does not? 

Mr. Sentor. I might say this is one of the distinctions. It is a 
practical distinction in terms of the nature of the mining claim. A 
lode mining claim is 20 acres, a tract of land 600 feet in width by 1,500 
feet in length. That is its maximum. The opportunity of a man 
with a 20-acre piece of ground finding out what is there is quite differ- 
ent by virtue of its very nature, than the situation where with the oil 
and gas lease or the coal lease it is 2,560 acres, and where when the 
people go in to develop an oil and gas area they not only expect to 
have control of a single lease, but they expect to have control by 
operating agreement or otherwise, unitization, or other appropriate 
programs provided in the public interest. They expect to have control 
of a structural area. So they are concerned with those. They are 
also concerned, not only with the situation, you might say, Congress- 
man Regan, “Can’t they look where they are going to drill their wells 


just the same as a man does on a mining claim?” and the answer 
might be, “Yes, they could.”’ But they are concerned also with this 


possibility of offset drilling, of the prohibitive expense that might 
happen by virtue of if someone does not claim this particular well 
location, they claim something else here on our structural area where 
we are trying to develop. The thing that is trying to be met here is a 
tract problem. 

I can assure that the questions you are asking, the questions that 
these other gentlemen have asked in regard to equity, in regard to 
fairness, have been questions that hobd been subject to long argument 
and consideration as people interested in the oil industry and people 
interested in the mining industry have endeavored to make a fair 
presentation of a procedure which could be in the interest of maximum 
mineral resource development and also in the public interest. We 
were also asked some of these questions as we sat down in the Interior 
Department to meet with those people reviewing the thing in the 
public interest with their responsibility for the administration. 

Mr. Reean. Another thing I want to clear up in my own mind is 
this: My understanding is that this area of the Colorado Plateau has 
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long been known as a great potential oil area. It is pretty well all 
under oil and gas lease and has been for several years, but they have 
found uranium there: so we are trying to work out in this bill, as we 
were a year ago, some manner by which the uranium could be mined 
and not adversely affect the oil and gas leases. So we have a dual 
purpose. Now we are trying to get this uranium developed. 

| have not got clear yet—suppose a miner is staking out 1, 2, or 3 

laims to get uranium where he thinks there is a hot bec, but he finds 

there is an old conflicting claim, one of these dead ones that has not 
been operated or worked for 30 years. Is there no way for him to 
protect himself until he has done $500 worth of work? 

Mr. Dawson. If you will yield to me on that, I do not think this 
bill bears on that question, does it? You are talking about two 
conflicting mining claims? 

Mr. ReGan. Yes. I was wondering if that is something that they 
are attempting to clear up here, 

Mr. Dawson.’ No; it is not. The law is well established on that, 
what they must do if they are attempting to jump someone else’s 
claim, or someone has not done their assessment work. Those two 
men can go into court and settle their differences. 

Mr. Regan. Under present law they are able to do that’ 

Mr. Dawson. Yes. This is trying to reconcile differences between 
those who file under the Mineral Leasing Act and those who file under 
the mining laws. We do not attempt to define how they are going to 
settle a dispute between two individuals under the general mining laws. 

Mr. Reagan. Thank you. 

Mr. WHarton. Without objection, we will recess until 2:30. 

Whereupon, at 12:15 p. m., the subcommittee recessed until 2:30 
p. m., the same day 

Mr. WHARTON. The committee will come to orde! | believe Mr. 
Senior has a statement. 

Will you continue, sir? 


) 


STATEMENT OF CLAIR SENIOR—Resumed 


Mr. Senror. I shall endeavor to conclude my statement briefly in 
the absence of questions 

| might say that in completing the review of the bill that section 8 
is a mere provision authorizing voluntary relinquishment by a mining 
claimant of claims as to leasing minerals. 

It is felt that this statutory authorization is in the interest of 
avoidance of conflict and permits negotiated settlement 

Section 9 was referred to by Mr. Johnson this morning and | 
referred earlier to it in regard to the necessity of making clear the 
status of mining claims for fissionable source materials 

Section 10 is a definition section which is intended to give definite- 
ness to the measure and to avoid unnecessary language in other 
portions of the measure. 

There are a few amendments that have been proposed which | 
think it would be well to comment on at this time in order that it 
may be stated that neither the American Mining Congress nor any 
of the persons with whom I have been in contact have objection to the 
amendments, but on the contrary feel that they have merit; and in 
commenting upon them at the outset of this hearine it may void 
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the necessity of recalling persons for the purpose of obtaining their 
reactions. 

The first is on page 4, line 8, in section 2 (a). 

The date “February 10, 1954,” should be stricken and the date 
“December 11, 1953,’’ should be substituted. 

Mr. Wuarron. December 11, 1953? 

Mr. Senior. Yes; December 11, 1953. 

That is in correction of an obvious error and does not make the 
substance and intent of the bill different. 

On page 5, line 22, after the word ‘‘tract,’”’ there should be inserted 
the words “then available for such leasing.”’ 

That amendment was suggested by Mr. William G. Waldeck, who 
will later make a statement in this hearing in order to make it clear 
that no priority would be accorded on the basis of a notice of lease 
application posted on the tract not then available for leasing under 
Circular No. 7, for example, a tract under withdrawal which was 
subsequently restored. 

The third suggestion is a change on page 19, line 5. 

This suggestion was made by Mr. Robert T. Patton and Mr. J. M. 
Jessen, one or both of whom will make statements here and who have 
been very active in the representation of the oil industry and the 
considerations of this measure. 

It is proposed to insert after the word “‘shall’’ in that line 

Mr. Wuarron. Line 5? 

Mr. Senior. Line 5, page 19, the words “insofar as inadversely 
affected by such possible contrary construction,’ and the insertion 
should be preceded by a comma. 

The object of this amendment is not to alter the intent of the bill, 
but is to make it clear that section 9 is not intended to declare validity 
or effectiveness as to a mining claim other than as the validity and 
effectiveness would be militated against by a construction holding 
that after August 1, 1946, the valid location of a mining claim for a 
fissionable source material was precluded by the atomic-energy 
account. 

The fourth suggestion has relation also to that same section 9, 
page 9, line 15, where it is proposed after the comma, following the 
words “‘prospect for,’’ to insert the words ‘“‘explore for.” 

It does not change the import of the bill but it was felt by certain 
persons in the Grand Junction office of the Atomic Energy Commis- 
sion that in view of language in the Atomic Energy Act making refer- 
ence to exploring for such material, that those words in addition to 
“prospect for’? might be in the interset of clarity. 

The last suggestion in regard to amendment is on page 19, line 18, 
where it is proposed to strike the word “entry” and substitute the 
words ‘‘mining and removal.’ 

That suggestion also found origination in the office of the Atomic 
Energy Commission in Grand Junction, where it was pointed out that 
if we avoided use of the word “entry’’ and substituted the words 
“mining and removal,” that it would protect the mining claimant as 
against any taking, but at the same time would permit these cross- 
country exploration prospecting operations which had been conducted 
by the Atomic Energy Commission where they did cross properties, 
and those would be very fine programs. 
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There would be no inclination on the part of the mining industry 
to want to have anything in the act which might involve an implication 
of impediment to those activities. 

And so we would say on behalf of the American Mining Congress 
that there is no objection to these outlined amendments. 

That is all I have unless there are some questions, Mr. Chairman 

Mr. Wuarron. Are there any questions over here? 

Mr. Youne. I would like to ask a question in regard to the notice 
to be given to these people who have dormant mining claims. 

As I understand it, by the bill which we are now considering, there 
is to be a period of publication which would be under the supervision 
and paid for by the person seeking a lease, and if the owner of the 
mining claim had filed notice with the county recorder, he would be 
given personal notice. Is that right? 

Mr. Sentor. There would either have to be delivered to him per- 
sonally or mailed to him by registered mail to the address specified 
in that notice, a copy of the notice. That is correct. 

Mr. Young. Has there been any discussion on the possibility of 
notifying the person, by mail or sending notice to his last known address 
if he does not file with the county recorder a demand for that sort of 
notice. Would that be feasible? It seems to me in many of these 
small towns Joe Zilch or Jack Jones might have a mining claim and 
might not be able to understand this complex bill. 

It seems to me quite easy to find out his address, the location in the 
community, and send to him a personal notice. 

Mr. Senror. Congressman, there has been discussion of that 
possibillty and feasibility. 

The difficulty which presents itself is this, that it would be the rare 
and exceptional notice of the location and not the unusual one, which 
would give any indication of the address of the locator, or the locators. 
because the notice of location customarily is not even acknow ledged 
so that there is not even that sometimes indication that we find in the 
jurat of the notary public, as to where the person might be. 

So it would not indicate his residence. 

Furthermore, and what might be even more basically difficult, is the 
fact, in the indefiniteness of description in the notices of location, that 
there is a practical impossibility of tract indexing of notices of loca- 
tions. 

So that the tract indexes in the county office of record do not indi- 
cate that, and even where there would be a definiteness which would 
make that possible the practices of a good many county offices of 
record are such that since it is a mining claim, they just, asa matter of 
course, index instruments solely in reference to the name of the 
location and without tract indexing. 

Mr. Youna. You could find the name of the location and while 
looking on the notice of location you could find out who the locator 
was and you could follow the affidavits, if filed. Most of these mining 
claims are located near small towns, at least out in my State they are, 
and if the fellow were still in that community, the chances are you 
would know his address, 

In divorce cases, the law holds if you send a copy of the complaint 
to the last known address you are furnishing sufficient notice. Many 
times they don’t get it. 
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But we all know that publication in a newspaper is practically no 
notification at all. Where there is a possibility of giving notice to 
somebody whose name could be determined it seems to me that we 
might be not entirely fair with respect to some of these old prospectors 
who do not understand legal intricacies if the only notice is publication 
In a hewspaper. 

Many of them do not get a newspaper very often and it might be 
possible to select one of a number of newspapers to which these 
prospectors do not subscribe. 

Mr. Sentor. It was in that connection that we had the provision 
there whereby they can record a request for notice. 

Mr. Youna. They still have to understand this act. 

These men are not going to study this act in detail as much as 
we do. You understand it, and those who drafted the bill understand 
it, but many miners do not understand it and it will be a long time 
before they do understand it. 

Mr. Sentor. That is correct, and I would say, Congressman, that 
were it possible for us to find the name of that lode that we could mail 
to somebody, whether we knew his address or not; if it was located by 
John Doe, I don’t know where we would mail it to him if he did not 
state his address in the notice of location, and they ordinarily would 
not. 

But if it was the Molly Lode that we were concerned with we could 
find those things that were indexed with regard to the Molly Lode if 
we knew that the Molly Lode had anything to do with section 14. 

But the matters on the county record just do not let us know that 
the Molly Lode has anything to do with section 14, so that we do not 
know the names of the claims. 

When I say “‘we,” I am here, may it be understood, on bebalf of the 
(American Mining Congress, which is interested in the miner. 

We want to feel that there is fair protection. But there is a problem 
in endeavoring to view this thing objectively that exists as to the 
inability of determining where that location is and we just tried to meet 
it in a practical way because the county offices of record do not permit 
identification of mining location with legal subdivision descriptions ; 
and that finds its initiation in the mining laws which do not require it, 
and it finds an accentuation in indexing practices which do not so 
index them, even when the notices do permit the identification. 

Mr. Youna. You can imagine a situation, can you not, in a small 
community where a fellow might have a mining claim, be well known 
in the community, and still be unaware of the requirements of this 
law? 

He might not come forward to assert his rights and find they were 
taken by someone else. 

That is what bothers me here. There is a situation here which 
might be tinged with inequity and unfairness for which the bill does 
not provide any solution. 

A miner may have a valuable right which he may lose because he 
does not know the requirements of the law, whereas if he knew them 
he might assert them. That is what bothers me. 

Mr. Sentor, Congressman, may I point out this, however, any- 
thing that he might lose, he could not lose under this procedure any- 
thing more than those rights which related to Leasing Act minerals. 
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Mr. Youna. They could be very valuable rights, though, could 
they not? 

Mr. Senior. They could be, but since 1920, if that claim were 
located after 1920 on land known to be valuable for the Leasing Act 
minerals, that claim was invalid because since 1920 the law has pre- 
cluded the location of a mining claim on land known to be valuable 
for any Leasing Act minerals. 

Mr. YounG. Suppose the land was not known to be valuable. He 
has a right to get a patent. There are acres and acres out West that 
have become particularly valuable for oil since 1920. I know that is 
true in my State. 

Mr. Senror. That is correct. 

Mr. Younc. There is tremendous value which he might lose unde1 
circumstances for which this bill does not provide. 

Mr. Dawson. Then what do you suggest could be done, Mr. 
Young? 

Mr. Youna. They could attempt to give personal notice and with 
all diligence made an attempt to find the claimant. 

Mr. Dawson. But how would you suggest that could be done? 

Mr. Youna. There are situations where the claimant might be 
the best-known man in his community but might not know of the 
requirements of this law, 

Certainly anybody who exercised due diligence could find out his 
address, and notify him. That could be done in many communities. 

Mr. Dawson. The difficulty with that is that you, as a lawyer, 
know that the submission of an affidavit is no better than that which 
supports it. 

Mr. Youna. It is better than publication. There is not one out 
of a hundred who reads the legal notices in the columns of the news- 
papers. Not even all of the lawyers do that. 

Mr. Dawson. But the courts have held that you are required to 
make due and diligent search to ascertain the last known address or 
mailing address of a person and search the directories of the city to 
see if you can find this man; and if that affidavit is not sufficient, then 
your jurisdiction is lost in your case. 

If you go into these cases where you are trying to circumscribe it 
and you say they have got to base their certification on an affidavit of 
due search and diligence, then you really are tying their hands, because 
no one would ever know where they reside. 

It seems to me they have gone just as far as they can in giving 
everyone an opportunity to go into the clerk’s office and just tell them 
he would like to be notified of any publication. 

Mr. Young. What notice have we given to the miners of the law? 

It is going to be published in the Federal Register and become a part 
of the code. This is little notice to miners. 

Mr. Dawson. The word will soon get around. If we have a man 
who is filing a claim out there and there is anything that might inter- 
fere with it, he will ask that they please send him a letter. 

Mr. Youna. It is some notice, but it is not adequate, I believe. | 
can see where a great amount of injustice will be done where, with a 
minimum of effort, and work, a man’s address could be ascertained. 

In the small towns, the letter could be sent to general delivery, 
and it would reach him in that way. 
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Mr. Dawson. We must remember here that we are talking about 
mining people who might be very difficult to reach. 

Mr. Youna. There are a lot of these prospectors out in Nevada 
and Utah. 

Mr. Dawson. The American Mining Congress represents those 
miners. 

Mr. Youne. I don’t think they have consulted with very many of 
them to see whether they want better notice. I know that as a 
miner I would not consent to this bill unless there were better provi- 
sion for notice. 

Even in divorce cases we require a letter to be sent to the last ad- 
dress, the last known address, or to general delivery. 

Mr. Dawson. And very many of these old prospectors who do not 
know very much very seldom leave an address. You do not know 
where you could find them if you did want to find them. 

Mr. Youne. In small towns the letters can go to a general delivery 
address. That would not be an insuperable burden, to require general 
delivery notification, plus the advertising, especially in small towns. 

You must remember that we do not have mining claims located 
around Chicago. 

Mr. Dawson. Perhaps vou figured out a better way. 

Mr. Youna. I have given one suggestion for one improvement. | 
don’t say that it is the answer to the notification problem, but it seems 
to me that a fellow might have a valuable right which we should 
protect. 

Mr. Dawson. That brings it up to the other question raised this 
morning. How do you know whether that fellow has a right, or not? 
How are you going to pin it down to the record so that you will know 
who is to be notified? 

Mr. Youna. His name is there in the record. 

Mr. Dawson. How do you know the township or the section? 

Mr. Youne. You don’t have to know that. You notify by publi- 
cation and by sending a letter to the last known address. 

That is the improvement you asked for. 

Mr. Dawson. How can you send a man to the last known address 
when you don’t know if a man has even a claim in this particular 
section? 

Mr. Youna. If he doesn’t have a claim, there is no need for notifica- 
tion. But if he has a claim, or if you think he has a claim, that is 
the entire purpose of this proceeding—to extinguish that claim. 

You are assuming that he has a claim, or you would not even 
bother with the proceeding at all. 

Mr. Dawson. That is just the point we are making. In this matter 
of filing a claim, it is so indefinite that it is almost impossible to know 
who has a claim. 

Mr. Young. If the thing is worth doing at all, it is certainly worth 
doing properly. 

Mr. Dawson. I agree with that. I agree, if you find someone 
with a claim on record, he should be given some notice. But you 
cannot find out who the claimant is. 

Mr. Wuarton. The Chair suggests that an amendment be pro- 
posed at the proper time, when it will be considered. 

Mr. Youna. I would like to ask a couple of questions more. 

Mr. Wuarton. Very well. 
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Mr. Youne. Could vou list, 1, 2, 3, what the advantages would be 
to the oil and gas industry from this bill? 

As I understand it, it would open up mining claims to them some 
time in the future. Is that right? 

It would allow them to put to rest some of these dormant claims 
for oil and gas activities. Those would be two advantages of the 
bill, would they not? 

Mr. Senior. From the point of view of the oil industry it would, 
in the future, as to claims hereafter located, eliminate concern as to 
conflict with hereafter located mining claims, and on the other side 
of that which is impor‘ant to mining people, it would open up 60 or 
perhaps 70 million acres now closed to mining location because of 
Mineral Leasing Act filings to the location of mining claims. 

But it would be a reciprocal recognition of the fact that in the future 
they could exist on the same land at the same time. 

That would be an advantage to the oil and gas people. 

This section 7 that we are talking about would be an advantage 
to the oil and gas people, and again I remind you that in talking 
about the oil and gas people, I am talking about the Mineral Leasing 
Act people because the oil and gas people do not stand apart from 
the phosphate, potash, coal, oil, or shale people. 

They are in the same boat. But it would give them the oppor- 
tunity for the discovery of contention of valid claims. 

May I say that one of the greatest difficulties exists in regard to 
claims that were located out in the area there many years ago, before 
the passage of the Mineral Leasing Act—let us say for the oil shale 
claims—hundreds of thousands of acres. 

On the plateaus where there are oil shale exposures, and those 
claims were located, placer claims could be located by 8 people right 
in 160 acres, with no limitation on the number of claims those same 
8 people could locate. 

Nothing has been done, nothing is on the record, since that claim 
was located in 1917. 

In 1920 the Leasing Act was passed that closed the door to the 
location of claims for oil shale, as it closed the door for the location 
of claims for oil shale, it also closed the door for the forfeiture of 
location, because of default in performance of annual assessment labor, 
and gave an immunity in respect to annual assessment labor or 
performance. 

There will appear on the unit tracts of a given area of some scores 
of locators—I am assuming an area where you can identify the 
location with the tract—and those source of locators appear there, 
persons recruited at the time of location from different points, since 
all those claims must have antedated 1920, it is obvious that a good 
proportion of those locators are now deceased, and I am familiar with 
a case in regard to a unit of some 34,000 acres, where the company 
undertook to trace down the whereabouts 

Mr. Youna. They do not have to do assessment work? 

Mr. Senior. No. 

Mr. Younc. What if located prior to 1920? 

Mr. Senior. The fact the only discovery that could be made on 
the ground was oil shale meant that after 1920 nobody else could 
make a location. 

Mr. Youna. So they could hold that land into perpetuity. 
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Mr. Sentor. They have an immunity. 

Mr. Younc. And no assessment, no taxes, on it. 

Mr. Senror. That is right; that is the situation which exists. 

Mr. Young. And nobody can jump it. 

Mr. Senior. No 

Now, there was the problem of where to serve them. I just mention 
a case from a practical point of view where a coal company spent 
something in excess of $125,000 trying to discover the names and 
addresses of the heirs of the original assessors, and even then they 
were not sure. 

Mr. Young. Would not notice be improved if the letters were 
simply sent to general delivery. 

May I say that notice is always a problem with this type of legis- 
lation. I am sure that you can recognize my problem. 

Mr. Sentor. We most certs ain do. 

May I say that I feel a little bit guilty over the amount of time that 
I am taking, but may I read this in section 7 (a) where it says that a 
condition precedent to this publication procedure is that the requesting 
party must accompany that request by an affidavit or affidavits of a 
person or persons over 21 years of age, setting forth that the affiant o1 
affiants have examined the lands involved in a reasonable effort to 
ascertain whether any person or persons were in actual possession of, 
or engaged in the working of such land, or any part thereof; and if no 
person or persons were found to be in actual possession of or engaged 
in the working of said lands or any part thereof on the date of such 
examination, setting forth such fact, or, if any person or persons were 
so found to be in actual possession or engaged in such working on the 
date of such examination, setting forth the name and address of each 
person, unless affiant shall have been unable through reasonable in- 
quiry to obtain information as to the name and address of any such 
person, in which event the affidavit shall set forth fully the nature and 
results of such inquiry. 

Now, the idea was that somebody could not disregard those parties 
there, but they must do that, and then there is a subsequent section 7 
(e), that says if they do not mail to such party, the proceeding is a 
nullity as far as that party is concerned. 

I take it there could be a provision which would say that there would 
be a mailing of a notice to a locator, where it was possible to identify 
the location with the tract; but until we would have the laws of the 
State of Utah and Colorado and Wyoming, and some other States 
amended to require that the locator set forth in the notice of location his 
address, then the matter of knowing his name, if you can find the name 
of his claim and can learn his name, does not do any good to know his 
name, because more people will have located names in Uintah County 
that do not reside in Uintah County than have located names in Uintah 
County, Utah, that do reside there. 

0, the knowing of the names does not help us, and if we do know his 
name, in a notice of location recited 30 years ago, it would not be a 
great deal of assistance to mail a notice to that address today. 

If somebody can make a constructive suggestion to say how we can 
find who is claiming something under the mining laws, we will say that 
one of the principal objectives of this bill is to find who is claiming 
something under the mining laws, and when we can find that, we have 
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found one of the things that is the most important objective of section 
7, which is to find out who is claiming, 

The question of giving him notice does not bother him at all. 

Mr. Younae. I can see that 

Mr. Sentor. When we know who he is 

Mr. Youna. It does me, though 

Mr. Recan. Mr. Chairman, may I interject a question? 

Mr. Youna. Yes 

Mr. ReeGan. It seems to me that is one of our big problems, to find 
where these claim owners may be when we have a conflicting deman 
for that property, and you, as I understand it, understand that all 
mining claims filed prior to this Leasing Act of 1920 had no obligations 
for assessment work or anything of that nature. Is that right? 

Mr. Senior. I am afraid, Congressman, that I was misunderstood 
in that I said this: That as to any mining claim located prior to the 
enactment of the Mineral Leasing Act in 1920, where the mining loca 
tion was based upon the discovery of one of those minerals withdrawn 
from future location by the Leasing Act, that by reason of the fact 
that the Leasing Act did preclude subsequent relocation, it precluded 
adverse relocation, which could create a forfeiture clause of my default 
in respect to a prior claim, 

Mr. Reean. Do you have any idea how many such claims might 
be in existence? 

Mr. Sentor. How many? 

Mr. REGAN. Yes. Are there as great number of such claims? 

Mr. Senior. There are thousands 

Mr. Reean. There is nothing in the Congress, there is nothing that 
the Congress can do, then, to clean those up? 

Mr. Sentor. This, we think, is something that Congress can do 
to help in that direction. 

Mr. Recan. You think this bill will help to do that? 

Mr. Sentor. Yes. 

Mr. Recan. Now, I want to go a little further. We have claims 
filed since 1920 on mining claims filed since 1920, and we do not 
know where those people are, but they are in conflict with oil and gas 
leases or uranium leases, or uranium claims. 

You are an attorney for the Mining Congress. What would you 
think of, having a provision in this bill, or in the law, to the effect 
that a holder of a mining claim who, in addition to filing in the county 
where his claim is located and a affidavit each 1 or 2 years, to the 
effect that he had done the required amount of assessment work and 
in failing to file that affidavit, his claim would then be canceled? 

Mr. Sentor. I would feel that it would not particularly be helpful 
in the light of this provision of this law that we have—that it would 
not be desirable. 

Mr. Regan. Why would it not be desirable, Mr. Senior? 

Mr. Senror. The prospector who has gone out and located a piec 
of mining ground, found a discovery, spent his effort, spent his money 
and time that he had, and has perhaps been compelled by need to seek 
other work, other engagement, until he could come back to that prop- 
erty and resume his efforts, and he should be protected, if he came back 
and resumed those efforts, and starts his work again; before somebod) 
else’s right 
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Mr. Recan. How do you think that that should continue in vears? 

Mr. Sentor. Anyone else could locate a mining claim and take it 
away from him if they got there first. 

Mr. Recan. We had some ee from one of the official of 
the Department of the Interior a year or two, or three years ago, to 
the effect that of the multiple sonenas of c Slade only 2 or 3 percent 
were active. 

I do not think that it is in the interest of the people of the United 
States to have all of this land tied up on dead mining claims, and I 
think that you fellows in the mining industry ought to clean up your 
own house on that, and there certainly is some vehicle by which you 
could do it. 

Mr. Senior. | think, Congressman, there is a great deal of confus- 
ion created in regard to the lack of recognition between the thousands 
of attempted mining locations and the very much smaller number of 
attempts which were fruited and valid. 

There are thousands and thousands of claims attempted, and I am 
glad to say most of them in good faith where, nonetheless, the claims 
are invalid for lack of a discovery which the courts would hold up held 
the location. 

An invalid claim, in that it does not have discovery, has no status 
in law. 

A claim, once it has discovery, does have a legal] status. 

The mining industry recognizes that claims without discove ry do 
not constitute vested rights, do not constitute anything which the 
law protects, claims w ith discove ry, claims where someone has found 
something, and by that discovery has perfected something, do have 
a legal status. 

We are just jealous of that. 

Mr. Reean. I want to protect that legal status, but you say that 
there are thousands of claims which are really not valid mining claims. 
They interfere to some extent with the legitimate miners, do the ‘y not? 

Mr. Senror. No. 

Mr. ReGan. Why? 

Mr. Senior. Because the legitimate miner goes out and looks for 
something and when he is the first man to find it he has it. 

Mr. Reean. He does not have it if somebody has already filed a 
claim on that particular tract of land. 

Mr. Sentor. He has, if somebody did not already find something. 

Mr. ReGan. But what if the first fellow who filed has made no dis- 
covery on that claim? 

Mr. Sentor. Then they are no good. 

Mr. Reean. But they are still holding them. 

Mr. Senior. They are holding nothing more than a piece of paper. 

Mr. Recan. We didn’t have all this hot uranium business up until 
the last very few years, if—if there were claims there, the idea of hold- 
ing some potential value or speculative value, or if for some reason 
they filed some claims on that Colorado Plateau, and now some people, 
some fellow says there is some uranium there, is that kind of situation 
existing? 

Mr. Sentor. There are situations out there where the claims are 
several deep, where none of them are any good, where the first one 
who makes a discovery will have a valid claim and the people know, 
they know it, in the mining industry. 
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Mr. Reean. Let us go into that. There are several claims plas- 
tered one on top of the other and they are there in the property now, 
but somebody comes along and makes a valid discovery and he can 
wipe out all those claims. 

Mr. Senror. He does not wipe them out. 

Mr. ReeGan. What does he do then? 

Mr. Senior. He just wipes out the paper locations. 

Mr. Dawson. He just shows they never existed. 

Mr. ‘entor. He shows they never existed, that is correct. 

Mr. Reean. But if they are still holding them 

Mr. Dawson. These are invalid claims where they have not made a 
discovery. If they have not made a discovery those are invalid claims 
and those invalid claims are the ones which we are concerned with in 
this bill, claims which should be wiped out and they will be wiped out 
if this bill goes through. 

Mr. ReGan. Do you have enough machinery in this bill to wipe 
them out? 

Mr. Dawson. | think you have. 

Mr. Reaan. Why are we going back to this advertising and court 
clerk business, trying to look up some fellow who was there in 1941 and 
they have no record of him, they have not heard from him since. 

What did he do that we have to find him? 

Mr. Dawson. That is the point I was debating with my California 
friend here, that the fellow who thinks he has something would go to 
the county clerk and tell him he wants to be notified if anything comes 
up in the area. 

Then he has to come in and defend his claim and show that he has 
made a valid discovery, in other words, he gets his day in court. 

Mr. Burier. Even so, he is not defending his hard mineral rights. 
He is just defending any right he might have had on the leasable 
material. 

Mr. Dawson. I don’t know whether you are worrying about the 
poor miner or the oil people. 

Mr. Reean. I am not concerned with the oil people. They have 
their rights. But what we are trying to do is get some machinery so 
that these folks can go ahead and do this mining which I am in support 
of, but I want to see ‘that it is done in the simplest possible way instead 
of the most complex way. 

I don’t think any one of us, including Mr. Butler here, fully under- 
stands this bill, and the only one who understands it fully, in my 
opinion, is Mr. Senior. 

Mr. Dawson. I agree with my colleague, and | feel that the thing 
my friend from Nevada is talking about is not over-simplification but 
to try to complicate a little further, as far as notice is concerned, what 
steps should be taken in that regard. 

Mr. Youna. It would be most difficult to further complicate this 
bill. 

Mr. Dawson. I think they are definitely making a constructive 
approach here, which if we do not take, we will just go on in the state 
of confusion that we have been in, and this is certainly a step in the 
right direction and any improvements that might be made, we are 
certainly receptive to. 

Mr. Youna. Would the gentleman yield? 
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Mr. ReGan. You yielded to me, sir, and I took more time than | 
should have been allowed 

Mr. Youna. Assuming that John Jones located a valid claim last 
week in the State of Nevada, and there was no known oil deposit 
there, and a couple of days later it appeared there was oil and uranium 
in that vicinity, as I understand the terms of this bill, the parties 
seeking to get the oil and uranium on that particular land could 
advertise in the paper and if he did not come forward to assert his 
rights even though it is a valuable claim, he could lose the uranium 
claim and oil and gas on that land. Is that correct? 

Mr. Sentor. He could not lose the uranium. He could lose the 
Leasing Act minerals. 

The Leasing Act minerals do not include uranium. The Leasing 
Act minerals include oil, gas, oil shale, coal, phosphate, potash, and 
sodium. 

‘Those minerals where location is precluded, and where, under the 
permanent provisions of this legislation, instead of locating that claim 
tomorrow, he located it the day after Congress enacted this bill, as- 
suming that it was enacted, he would not get it anyway. 

Mr. Youne. That is right. I am assuming that he was the mayor 
of the city, and well known 

Do you think it would be fair that he could lose those rights when 
the mere dropping of a letter in the post office would notify him? 

Mr. Sentor. | would assume it would be fair to give him notice if 
the county record would show that this John Jones, who was the 
mavor of the citv, was in fact the John Jones whose name appeared 
on the notice and if it would show his claim, the Jones Lode, did in 
fact, conflict with section 22, where this oil lease was. 

But the first difficulty would be that the records of the county 
would not show that the split lode conflicted with section 22, and 
the second difficulty would be that the records would not show that 
John Jones, whose name appeared on the notice of location, even 
resided in Lovelock. We would not know where he resided. That is, 
as the mining laws exist, we do not know. 

Mr. Youne. Even though the man had a unique name, and was 
easily identifiable. One of the requirements of this bill is that the 
people seeking to get the rights go out and inspect the property, so 
that they could certainly find out where it is located, and then it is 
only a matter of looking at the name, and where you have a well- 
known citizen of the community, the mere dropping of a letter into 
the post office, for example, would give him adequate notice, which 
you would not have otherwise given him. 

Mr. Sentor. The matter of looking at a property and looking at it 
properly is not such an easy one. 

I have been out there and you have been out there, too, Congress- 
man, into those rough gulches where 50 feet from a small monument 
vou could not discover it. 

You would almost have to stumble over it in some of that rough 
country to find it. Then, if you did find it, and you found the corner- 
stone, then you would have to find the location monument, and dig 
into the stone and find the tin can that had the notice of location in 
it, or, if somebody had happened to be there the day before and 
found the can and the notice of location, and considered it to be a 
matter of curiosity and carried it away, and I would not find it, then 
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when | got to the county recorder’s office, | would have no way of 
determining it, and | would not know, as | found those mounds of 
stone, or those posts set up, | would not know whether they repre- 
sented the optimism of the prospector, or whether they represented 
a boundary line where two sheepherders had decided that ‘“‘we will 
mark this line in order that you may graze to the south and I to the 
north.” 

Look, as you cross the country between Cheyenne, Wyo., and Evans- 
ton, out of the train windows and see those hundreds of monuments 
that dot the hills that vou see from the train windows and realize 
that practically none of them are the location of mining claims 

Th ‘vy are monuments that people have put up, as sheepherders, 
or there are monuments put up during the early days of our oil and 
gas permit system where the law required in the matter of an oil and 
gas permit that you put a monument on the corners of your prospect- 
ing permit and those monuments still stand there all these years even 
though the law has been changed, and there is no way of identifying 
what they are. And it is a practical problem of trying to find out. 

If we could only find out where they were—the oil people are in the 
same status as my people—the mineral people—then that would be 
a great help in solving this problem. 

Judge Wharton will recognize that they would all much rather have 
a proceeding where they could clve someone a notice, if we knew how 
to give him the notice. 

Reference has been made to a divorce proceeding, 

What lawyer, what individual, would want to rely on a substituted 
service when he knew to whom he could give a personal service? 

\Ir. Youna. That is very true, but even in the substituted service 
notice that would be much better than that given here. 

Mr. Senror. We have done this. We have found that in the mining 
claim business, where our friend John Doe located a mining claim and 
wanted some time to go to patent, he would publish his notice of 
publication for patent. He would follow a procedure that is a rather 
strict publication in a long period of time, for 150 days, and then 
Richard Roe, whose claim conflicted in part with that, did not come 
in during that period of time and assert his rights, John Doe was pro- 
tected because the mining laws long ago, as early as the law of 1872, 
recognized that about the only way John Doe might ever know whether 
Richard Roe claimed a portion of the ground is when he came in and 
said that he did. 

We are just trying to carry forth those procedures as to definition, 
to give something that has definite familiarity to the mining man, the 
same kind of a thorough procedure that is involved in the case of 
mining claims as against mining claims here is presented in terms of 
Leasing Act filing, as against mining claims. 

The mining people insisted upon that kind of a severity of pro- 
cedure. | wish I knew some simpler way to do it. 

I am afraid the complexity of part of this bill as it may appear to 
you arises out of the lack of clarity in my attempted explanation 
[It is a complex problem. It is a difficult problem. If someone were 
better able to explain it with a manner of simplicity, they might not 
make it appear as complex as I have. 
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| have taken a lot of time. I want to apologize for the time that 
I have taken and I have no further remarks unless someone would 
ask me more questions. 

Mr. Wuarton. Do you have any questions, Mr. Aspinall? 

Mr. Asprnauu. I have no more questions. I just wish to compli- 
ment the witness. He has been one of the most patient and one of 
the most cooperative witnesses ever seen before this committee. 

Mr. Reaan. I will second the motion. 

Mr. Wuarron. Are there any other questions? 

(No response.) 

Mr. Senror. Thank you very much. 

Mr. Warton. Mr. Jessen, would you come forward, please: 


STATEMENT OF JACK M. JESSEN, ON BEHALF OF WESTERN OIL 
& GAS ASSOCIATION OF LOS ANGELES, CALIF., AND THE ROCKY 
MOUNTAIN OIL & GAS ASSOCIATION OF CASPER, WYO. 


Mr. Jessen. Thank you, Mr. Chairman. 

My name is Jack M. Jessen, attorney at law, Los Angeles, Calif. 

[ am appearing in this hearing on behalf of the Western Oil & Gas 
ane iation of Los Angeles, Calif., and the Rocky Mountain Oil «& 

Gas Association of Caspe r, Wyo. 

This legislation which is being considered at this hearing is very 
important to the oil and gas industry. I might sav that if the oil 
and gas industry were not present in the United States today we might 
not have the fuel and the gasoline and the oil to enable the uranium 
miners and the other miners to supply the necessary fuel and grease 
and lubricants for their machinery, which is being used, apparently, 
to drill these bore holes on the Colorado Plateau. 

So I do not think we should lose sight of the fact that the oil industry 
is just as important to the welfare of the United States as the mining 
industry, or even the uranium industry, because in the event of an 
emergency it is the diesel fuel and the Navy fuel that will carry the 
atomic weapons that will protect our Nation. 

Mr. Dawson. And you might also say that the rigs by which you 
drill vour oil wells would not be possible if it were not for the metal 
miners who are responsible for the machinery which you work with. 

Mr. Jessen. That is correct, sir. I think we have a little reci- 
procity there that should be recognized in both industries and that 
we need both industries and that one cannot work without the other. 

We feel this legislation is a great step forward, in trying to bring 
together two laws which both industries have recognized for many 
vears are somewhat incompatible, and that there will be a new expres- 
sion on the part of Congress with respect to our public lands. 

That will be so because if this law is adopted, it will free many, 
many thousands of acres of our public-domain lands, for multiple 
mineral development by both industries working side by side. 

Section 4 of this bill will provide that as to any mining claims or 
millsites hereafter located, and the mining claims which are entitled 
to the remedies afforded by the first three sections will thereafter be 
subject to a Mineral Leasing Act reservation to the United States. 

Thus, we have under this proposal a resolving of the problem which 
has confronted us for many years, and that is whether or not Congress, 
at the time it passed the Mineral Leasing Act, did not intend to 








2 leanne Sarton ee a oe 


a 


MULTIPLE USE OF MINERAL LANDS 57 
segregate thereafter all Mineral Leasing Act minerals and take them 
out from under the mining laws. 

Section 5 of the bill provides that from and after the date of the 
enactment of this legislation any lands now subject to oil and gas 
leases will be freed and will be opened for entry under the mining laws 
for mineral locations subject to a reservation of Mineral Act minerals 
to the United States. 

Section 6 sets forth the procedures whereby both industries must 
operate on a compatible basis on the same tract of land with respect 
to their operations. 

I have listened with interest to the discussion with respect to 
section 7 (a). 

This section, from the oil industry’s standpoint, and from the other 
industries operating under the Mineral Leasing Act, is a very impor- 
tant section. We feel that we need this, in that in our title investi- 
gations, we go out and inspect the records at the county recorder’s 
office. We find indications that there are a multitude of so-called 
paper mining locations of record. 

We go out on the ground. We are unable to see any visible effort 
of any workings. 

As Mr. Senior pointed out, we are unable to find the monuments 
or notices of location on the ground. 

From the county recorder’s office we are unable to determine the 
names—well, we are able to determine the names, but we are unable 
to determine the addresses of the mining locators, and the recorder’s 
certificate, the recorded certificates of location are not recorded as 
normal real property transactions, so that they are not indexed to a 
particular section or quarter section, but they are all indexed solely 
by the name of the claim, so that there is no expeditious method 
whereby we can determine if there are in fact any mining claims in 
existence which do affect the lands on which we intend to do our 
exploratory operations. 

We feel that it is desirable, where possible, where two people, or 
where a person is going to assert a right or a claim toa piece of property 
which might be owned or controlled by someone else that a personal 
notice is certainly desirable, but frankly we are unable to come up 
with any solution or language which would serve any useful purpose 
in attempting to give personal notice. 

We have given this particular section a great deal of thought. We 
realize that we must comply with due process of law. 

As Mr. Senior pointed out, we attempted to follow the same pro- 
cedure that the mining industry has long recognized and been familiar 
with, with respect to applications for patents. 

When an application for patent is made by a junior locator, he 
does not have to give a personal notice to the senior locator that he 
intends to apply for a patent, and that particular provision of merely 
publishing a notice in the newspaper has been upheld by our courts 
as having been and being due process of law. 

Mr. Youne. What cases? 

Mr. Jessen. I am going to cite those to you in a moment, Mr. 
Congressman. 

I am reading from the footnote of title 30 of the United States 
Code, section 29, at page 237, dealing with the publication of notice 
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provision under the mining law with respect to applications for patents 
which reads as follows: 

When the proper application is made, the register of the land office is required 
to pub Lisl 1 a notice of such application for a perio? of 60 days in a newspaper 
designated by him and to post such notice in his office for the same period, 

The publication of the proper notice for the prescribed pe ‘riod on 
such application for a patent for mineral land is due process of law. 

The publication required by this section in adverse proceedings is 
itself process, and brings ell adverse ditinin’ into court, even though 
rio supposed adversary is named in the notice, and on failure to assert 
their claim, it is conclusively presumed that none exist, and that no 
third person has any right o r equity in the land. 

Those citations and language were taken from the case of Hunt v. 
Eureka Gulch Mining Company, and in the case of Golden Reward 
Mining Company v. Buckstrom Mining C ompany. 

All that section 7 frankly does, in my opinion, is enable the oil and 
gas operator to file a request with the office of the Bureau of Land 
Management stating that “we are making an application for lease,’’ 
or ‘we have a lease on a certain piece of property and we wish vou 
to publish a notice to that effect.” 

In addition to filing the request, we have to go out and make a 
physical inspection of the land. We, the oil industry, have to go to 
the county recorder’s office, to ascertain and determine to the best 
of our abilitv whether or not there are anv mining claims affecting 
our parcel of land, and upon doing that, the notice is published. 

Then we have to take the additional burden under this section 7, 
within 15 days of the date of the first publication to send a personal 
and actual copy of that notice to people whom we were in a position 
to find, and we were able to determine their name and address. 

But I can state from my own roeae verv frankly, that it is 
almost impossible, from the county recorder’s office, to find out or 
determine where the claim is, or a o the owner of it is. 

I had oceasion 2 or 3 eames ago to make an eaivieiteabiiie of some 
lands in Uintah County, Utah. There were 29 or 30 books in 
which mining locations were filed, in which notices of assessment work 
were filed, each volume consisting of 600 pages, a «d on both sides, 
and those books were not indexed according to legal subdivisions, 
but only according to the names of mining shale: 

So that we had to take all 30 of those volumes, put it on card in- 
dexes, go back to our offices, and have our map boys attempt, to the 
best of their ability to plat, on a map, in what quarter section of a 
section these claims i possibly fall. 

When we got through with that work, there were over 50 percent 
of the total volume of claims on record in Uintah County that we 
were not able to put on a map ai all, because they startedat Old Fork 
Tree, or a monument, or a river, bv courses and distances, and the 
description was so vague that we could not put them on a map and 
pinpoint them as lying within any particular section, township, o 


range. 

We naturally had to assume, however, that these claims which 
could not be identified involved property in Uintah County, Utah, 
but where they were in Uintah County we were unable to determine. 
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Most of these claims we ran into in our investigation in Uintah 
County were filed back in 1902, 1909, 1910, 1920, and some afier 
that date. 

So that undoubtedly the people, if they claimed any ownership in 
those claims, were spread from one end of the country to the other, 
from the Canadian border to the Mexican border, and many of them 
were undoubtedly residing in Europe and elsewhere throughout th 
world. 

I have an illustration of a plat of just one township, as a result of 
that work, which possibly you gentlemen would like to look at 

That title work took over a year and a half to prepare at many 
thousands of dollars of money and we did the best we could, and when 
we got through with it, we were no better off than when we started, 
because we did not know which of the claims might have validity and 
which of them were merely paper claims. 

I assume that nearly 99 percent of them were paper claims, but it is 
always that 1 percent that might have validity that causes you trouble 
in the event you discover an oil and gas field. 

It should also be borne in mind that under an oil and gas lease we 
get a lease for an initial term of 5 years subject to a one single exten- 
sion of 5 years, so that the extent of our tenure under the lease is 
limited to 10 years. 

Now, if it takes a year and a half or two years to do our preliminary 
title work and then if you have two to ten thousand people that you 
must attempt to track down to determine whether or not they have 
any claim to the land within your play, your 10-year period is going to 
be used up before you can even put a drill in the ground to test the 
area, 

So that we in the oil and vas industry do need an extra expeditious 
procedure whereby we can go to the Government and say, ‘““We want 
before we start drilling, to have a determination made as to whether 
or not the lease you issued to us gives us the oil and gas rights.”’ 

Jecause the Government does not warrant title to the lands when 
they issue a lease to us, that determination has to be made by the oil 
and gas lessee at our own expense. 

So all that we are asking under section 7, as to which I understand the 
mining industry does not object, is the right to have determined by 
an expeditious procedure whether or not under our oil and gas lease 
we have received what we thought we purchased. 

Mr. Dawson. Before you pass section 7, I have an amendment 
which I would think might clarify that section on page 11, the first 
sentence of section 7, which reads as follows: 

Any applicant, offeror, permittee, or lessee under the mineral leasing la\ 
file in the office of the Secretary of the Interior, or in such office as he may cesignate 











a request for publication of notice of such appliation, offer, permit, or leas 

Mr. Jessen. That is correct 

Mr. Dawson. As I read that, vou are still referring to an applicant, 
offeror, permittee, or lessee. 

Mr. Jessen. That is right. 

Mr. Dawson. Who may file—he, the applicant? 

Mr. Jessen. No. It means he, the Secretary 
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Mr. Dawson. It is not worded that way. I would suggest that 
you strike out the words “as he’’ and insert the words “as the Sec- 
retary’’. 

So that it will read: 


or in such office as the Secretary may designate. 


Mr. Jessen. I have no objection, sir. 

Mr. Wuarton. The previous witness gave us to understand that 
on assessment work the court decision presently under assessment 
work practically invalidates or, in certain cases invalidates the intent 
of the Congress as to assessment. 

Do you care to touch on that? 

In other words, we are given to understand that assessment work is 
not that important. 

Mr. Jessen. First I might call to your attention the fact that it 
is my recollection that commencing in 1933, in approximately 17 out 
of 18 of the years intervening through 1952, that Congress saw fit to 
waive the requirement for annual assessment work on all mining 
claims. 

In addition to that we have the two cases, the Krushnic case and 
the Virginia and Colorado case, both Supreme Court cases, which 
have held that the failure on the part of the mining claimant to do 
his annual assessment work did not give the Government any ground 
whatsoever for initiating proceedings to forfeit that claim. 

The Government could not initiate any proceeding for that purpose, 
to forfeit that claim. 

Mr. Waarton. The only risk would be an adverse claimant, then. 

Mr. Jessen. The only risk the locator runs in that connection is 
that if a junior or later locator makes a location while he is in default 
on assessment work, then his claim is subject to forfeiture by the 
subsequent mining locator and the junior locator can thus divest 
the prior locator of his rights. 

Mr. Wuarrton. Thank you. 

Mr. Jessen. Again referring to section 7, it is not the intent, at 
least of the oil industry, to take away any vested rights. 

Therefore, in drafting this section, we gave serious consideration 
to the possibility of enabling one who is validly claiming or asserting 
a right to a mining claim to be in a position to be at all times assured 
of personal notice of the proceedings under section 7 (a). 

That is why we put in section 7 (d), which is a slight additional 
burden on the mining claimant in that it will require him if he wants to 
be assured of personal notice—all that it will require him to do is to 
file for record, just like vou file for record a deed, file for record in the 
county recorder’s office a notice stating that if any proceeding is 
started with respect to lands involved in section 7 of township X, 
so-and-so, in which I have a mining claim, I want to receive personal 
notice of those proceedings. 

Now, that is the only additional burden that we are placing upon the 
mining claimant with respect to this section 7. 

Mr. Youne. If the indexes are so bad in these county recorder’s 
offices, would you be able to get the name and address of somebody 
who filed the request for a personal notice? 

Mr. Jessen. | think so. 
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Mr. Younc. The previous testimony was that the indexes were 
so bad that it would be difficult to locate the names of people involved 
in these mining claims. 

Mr. Jessen. I think you have to differentiate in this respect 
Under a recorded certificate or location of a mining claim it does not 
require that an address be appended to that. 

Mr. Younc. I know that, but it requires his name be appended 

Mr. Jessen. And I could say this: If we can go to these various 
records and dig our these various mining claims, which we did in 
Uintah County, I am sure our title searcher, if he goes to the county 
recorder’s office, even if he has to go down into the basement, which 
we have to do many times, and dig into the old barrels to get out the 
records, if anybody puts in a notice pursuant to section 7 (d), we are 
going to find that notice because if we fail to find that notice, and 
we fail to send him the notice, then the cathe’ ‘peactellies is a nullity 
insofar as that person is concerned, so the burden is on us. 

If we fail to serve that notice, then his rights are not diminished 
or disturbed at all. 

0, | say the only burden we have placed on the mining man is in 
the event he wishes to be assured of receiving a notice, then he is 
required to record such a request. All the other burden is on the 
oil and gas people. 

Mr. Youna. | think the burden is on you, taking those rights 
away — him. 

Mr. Jessen. That is what we felt, too, and we did not want to 
ask for. something and still not be in the position of having to do 
anything about it. 

We feel that the burden should be on us and this is the best way 
that we can think of to protect the man who has valid rights, and if 
he is not willing enough to put on the record a simple notice which 
assures him of any proceeding initiated pursuant to section 7 (d 
he is not any different than the man who sits by and lets someone 
come in and occupy his land and take his title away by adverse 
position. 

Mr. Youna. I think there is a distinction. 

Mr. Jessen. Yes, there is a distinction, there is a difference. But 
[ still state that we have to the best of our ability attempted to 
formulate an expeditious procedure least obnoxious to the mining 
people and yet afford the oil industry something under which they 
can have a determination of their title made. 

That is all we are trying to do by this particular section. 

Mr. Ruopes. There is a time limit under which the individual has 
to record his claim for these extra rights under the mineral leasing 
laws, and I am speaking now of section 1. 

Some action is necessary on the part of a holder of a mining claim. 

Mr. Jessen. You are referring to sections 1, 2, aa 3. I was not 
going to particularly touch upon those, because I believe that Mr 
Waldeck will cover those particular sections very fully. 

In other words, the intent of the first three sections is to bring 
forward to the date of the enactment of this legislation temporary 
stopgap or remedial relief cove ‘red by Public Law 250. 

It is necessary to extend that. 
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Mr. Ruopes. My next question is: You have set up some very 
elaborate proceedings in section 7 which are in the nature of a title 
action without going to court. 

Why would it be necessary for the owner of the mining claim to 
take any action at all to perfect rights under the mineral leasing 
laws? It looks like all you would have to do would be to say that 
he has those rights, and if his mining claim is not valid, then of 
course he has no rights whatsoever, and all you are doing under 
section 7 is trying to prove whether or not it is a valid mining claim. 

Mr. Jessen. That is not the intent of section 7. 

We are not attacking his mining claim in its entirety, but you did 
have situations in which a mining location is recorded; you post your 
claim and your notice of location in the county recorder’s office. That 
claim is purely a paper claim until a discovery of a mineral deposit is 
made 

Subsequent to the date of filing that notice of location, you may have 
issued to you an oil and gas lease on that property which will embrace 
his mining claim. 

The net effect of the issuance of that oil and gas lease is to withdraw 
and segregate that land so that even if he makes a discovery subsequent 
to that date, his discovery is not any good as against that oil and gas 
lease, as under the law as it now stands. 

Mr. Ruopes. That is under the law as it now stands; but in section 
7 you publish notice and include the names of any known claimants. 
As ] unde ‘rstand it, any of these complaintants—these claimants, can 
come in under this act and have certain rights which they can get only 
under the Mineral Leasing Act 

Mr. Jessen. No, we publish this notice and we say to him, if you, 
under your mining ae are claiming not only the gold, silver, lead, 
zinc, et cetera, that underlies that land, but are also asserting all of the 
right, title, and interest to the Mineral Leasing Act minerals, then you 
must come in and assert your rights to Mineral Leasing Act minerals, 
otherwise you will lose your rights to them, though you will not lose 
your claim to the other minerals 

Mr. Ruopes. If he comes in subsequent to this notice and does not 
reserve those rights, does he not have to prove that he has a valid 
mining claim under which these rights under the Mineral Leasing Act 
would rest? 

Mr. Jessen. That is correct. 

Mr. Ruopes. So in the final analysis, the whole thing depends on 
whether or not he has a valid mining claim? 

Mr. Jessen. That is correct. If he has not, he has no valid claim 
anyway. 

Mr. Ruopes. Getting back to my original question, why, under 
section 1, did you go to the trouble of asserting something which he 
practically has by the act, anyway. 

Mr. Jessen. I didn’t get your question on section 1, Congressman 
Rhodes 

Mr. Ruopes. Under section 1 of the bill, it provides at line 19, 


page 2: 


In order to obtain the benefits of this Act, the owner of any such mining claim 
located subsequent to December 31, 1952, and prior to February 10, 1954, not 
late: than one hundred and twenty days after the date of enactment of this Act, 
must post on such claim in the manner required for posting notice of location of 
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mining claims and file for record in the office where the notice or certificate of 
location of such claim is of record an amended notice of location for such claim, 
stating that such notice is filed pursuant to the provisions of this Act and for the 
purpose of obtaining benefits thereof and waiting said one hundred and twenty 
day period- 

and so forth. We said he will have the rights under the Mineral Leas- 
ing Act and he will have to post notice. My question is, why make 
him post notice, if he has that. 

Mr. Jessen. I think you are a little confused as to the scope and 
extent of the first three sections of this act, Congressman. ‘The first 
three sections of this act go to the type of claims that were under 
consideration by Public Law 250, which were claims that were located 
on lands included in a permit of lease under the mining laws or on land 
covered by an application, or on land known to be valuable for 
minerals and subject to disposition under the Mineral Leasing Act. 

Hence those claims were not valid at all. 

Mr. Ruoves. Under this act, page 1, line 3, it says: 

Subject to the conditions and provisions of this Act and to any valid intervening 
rights acquired under the laws of the United States, any mining claim located 
under the mining laws of the United States subsequent to July 31, 1939, and prior 
to February 10, 1954, on lands of the United States, which at the time of location 
where 


> 


and then it goes on and sets forth 1, 2, and 3. 

You are talking about mining claims in the first section. 

Mr. Jessen. That is right. But we say which at the time of loca- 
tion were on land included in a permit or lease issued under the mineral 
leasing laws, or (2) covered by an application or offer for a permit or 
lease which had been filed under the mineral leasing laws; or (3 
known to be valuable for minerals subject to disposition under the 
mineral leasing laws. 

Under our present laws, as they exist today, you cannot validly 
nake a mining location on |: bar covered by an oil and gas lease. The 
location is not any good. 

Mr. Ruopes. If it is already covered 

Mr. Jessen. That is right. So that we ran into that situation 
when we were considering Public Law 250, where many, many persons 
went out and located uranium claims in the Colorado Plateau area, 
which lands were subject to oil and gas leases. 

We gave them temporary relief f under Public Law 250, and let us 
say for want of a better oe in order to enable them to validate 
those invalid claims, we said, ‘However, we will validate them, but 
the United States is going to reserve the Mineral Leasing Act minerals 
in such claims.” 

That is all we are doing with sections 1, 2, and 3, of this bill, that 
is, we are bringing Public Law 250 up to the date of enactment of this 
legislation, so that there are not going to be additional inequities 
arise by not tacking on as stopgap legislation the period commencing 
January 1, 1953, to whatever date this legislation is completed. 

Mr. Ruopes. Under Public Law 250, we did not make you file 
any other papers. 

Mr. Jessen. Oh, yes they did; they had to come in within 120 days 
and take advantage of Public Law 250 by recording, and that is all 
we are doing here. 

Mr. Ruopes. I should have asked you that question first, and we 
would have saved a lot of time. 





MULTIPLE USE OF MINERAL LANDS 





Mr. Jessen. As I said, I think Mr. Waldeck or somebody else 
better qualified that I am will speak more fully on the first three 
sections of this act and I would like to submit, at this time, the 
resolution adopted by the board of directors of the Western Oil & 
Gas Association urging that H. R. 8896 and 8892 be given favorable 
consideration by your committee. 

Mr. Wuarron. Without objection, that will be inserted in the 
record at this point. 

(The resolution referred to is as follows:) 


RESOLUTION ADOPTED BY THE Boarp OF DirREcTORS OF THE WESTERN OIL AND 
GAS ASSOCIATION 


Whereas the oil and gas industry in the public land States has long been cogni- 
zant of the conflicts existing between the United States mining laws and the Federal 
Mineral Leasing Act which have precluded both industries operating on the same 
tract of land at the same time and have materially reterded mineral development 
on the public lands of the United States. Identical bills recentl, introduced by 
Congressmen Dawson of Utah and Aspinall of Colorado (bills Nos. H. R.. 8896 
and H. P.. 8892, respecti\ el’) have as their purpose the reconciling of these con- 
flicts so as to permit the fullest practicable de\elopment of the mineral resources 
of the public lands under both the mining laws and the mineral leasing act: Now, 
therefore, be it 

Reso'ved, That Western Oil & Gas Association recommends these bills to the 
favorable consideration of and adoption by Congress feeling that the enactment 
of either of these bills will reconcile the conflicting scope and operation of the 
mining laws and the Mineral Leasing Act and will result in increased development 
of the mineral resources of the public lands and will be in the best interest of the 
United States; be it further 

Reso'ved, That the Secretary of the Western Oil & Gas Association is authorized 
and directed to forward a copy of this resolution to the members of the Interior 
and Insular Affairs Committee of the House of Representatives. 


Mr. Jessen. I wish to call the committee’s attention that on 
December 3, 1953, the National Petroleum Council, in reply to a 
request from the Secretary of the Interior, Mr. McKay, they rendered 
a report to the Secretary urging that legislation along the lines of the 
bill we are considering here be given serious consideration by Congress, 
and if there is not any objection, I would like to submit a copy of that 
for the files of your committee 

Mr. Miuier. May I ask who made that recommendation? 

Mr. Jessen. The Petroleum Council. 

Mr. Mituter. What type of members are on the council? Does 
that include the large operators as well as the small ones? 

Mr. Jessrn. That is right. It is a representative advisory com- 
mittee of the industry comprised of both the large and small operators. 

Mr. Mitier. Organized by your own industry? 

Mr. Jessen. That is right 

Mr. Recan. How many members do you have? 

Mr. Jessen. I don’t know what the actual total membership on 
the committee is. I think it is 38 or 40 or 50. 

No. Mr. Butler informs me that it is 102. 

Mr. Miuuer. Are they divided into different groups, gas and oil 
and public lands? 

Mr. Jussen. It is one group, as I understand it, Congressman 
Miller, but they have divided up the functions and have subcom- 
mittees who handle public lands matters, gas matters, and so forth. 


ao 
PS 


Mr. Miuuer. Is that one similar to the one governors of the 
States appoint? 
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Mr. Jessen. No, sir. That is the Interstate Compact Commission 
that you are thinking of. But the Interstate Compact Commission 
does have members on the committee of the National Petroleum 
Advisory Committee. 

Mr. Miiuer. Who selects the members? 

Mr. Jessen. Western Oil & Gas Association. We have an associa- 
tion membership of I should imagine around a thousand ard the 
various members in the indust-ies elect the board of directors and 
then they have one of the directors who heads up the various com- 
mittees. Mr. A. C. Mattei is the chairman of public lands, and Mr. 
Robert T. Patton and myself are in turn appointed a subcommittee 
to work on this multiple mineral conflict problem. 

Mr. Miuusr. The Interstate Compact Commission is appointed by 
the Governors? 

Mr. Jessen. Yes, sir. 

Mr. Miuiiter. How many are on that Interstate Compact Com- 
mission. 

Mr. Jessen. I am not too familiar with that because California is 
not a member of the compact commission. Perhaps Mr. Regan could 
tell us. 

Mr. Ree@an. One man. 

Mr. Jessen. One man and one alternate. 

Mr. Rea@an. Yes. 

Mr. Wuarron. Without objection, the resolution will be received 
and filed. 

Are there any further questions? 

Mr. Reean. I would like to go back. You mentioned in your 
discussion a while ago that two different court decisions had declared 
that it was unnecessary to do something to hold a claim. 

Mr. Jessen. Yes. 

Mr. Reaan. On what basis did they do that? 

Mr. Jessen. As I recall, they said lack of assessment was not enough 
for the Government to intervene to forfeit a claim. 

Mr. Reean. Insofar as assessment work is concerned, then, it might 
as well not have been done at all. 

Mr. Jessen. That is right—according to those decisions, sir. 

Mr. AspiInauu. I wish to publicly take recognition of the work 
which Mr. Jessen and his associates in the past have done in order to 
help bring this legislation before us. 

It was largely at their willingness last year to come in and compro- 
mise our difficulties in the last days in session which permitted Public 
Law 250 to become law. Much good has come from Public Law 250, 
though many questions have arisen. 

At that time there was a promise made by all of the parties who 
were interested that they would go to work immediately in order to 
bring this legislation which we have before us at this time to us 
before the close of this session, and these two men, along with their 
associates, and others interested in this matter, have certainly been 
most cooperative. 

I want to thank you personally, Mr. Jessen and Mr. Patton, and 
tell you that we do appreciate it very much, 


Mr. Jessen. Thank you very much, Congressman. 
Mr. Wuarton. Mr. MeNichols. 
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STATEMENT OF STEPHEN L. R. McNICHOLS, ON BEHALF OF THE 
URANIUM ORE PRODUCERS ASSOCIATION 


Mr. McNicuots. My name is Stephen MeNichols. I am counsel 
for the Uranium Ore Producers Association, which is an association 
composed of 650 uranium producers located in the six uranium produc- 
ing States in the plateau area. 

I would like to state that this bill is the result certainly of the 
cooperative effort between not only the Mining Congress and the 
various State mining associations, but also by the Uranium Ore 
Producers Association and the oil and gas people. 

It has been the product of at least 1 year’s work. We testified 
here about a year ago on behalf of Public Law 250, which was just a 
stopgap legislation that validated these mining claims that were lo- 
cated between the dates of 1939 and 1953 and at that time we told this 
committee, as well as we told the Senate committee, that we would be 
back here with an agreed multiple use bill and this is the bill that we 
have come up with. 

Mr. Senior and Mr. Holbrook of the Mining Congress as well as Mr. 
Patton, Mr. Jessen, Mr. Waldeck, Mr. Palmer, and various other 
people have made considerations to this piece of legislation and we are 
wholly in accord with it. 

Writing a piece of legislation of this type that is as broad and is 
encompassing as it is, you have oftentimes someone or some individuals 
who get hurt because under Public Law 250 there were a lot of situa- 
tions created that we did not anticipate and there are a number of 
classes and groups of claimants who had equities and rights based on 
some color of title or had some equitable position that we tried to be as 
fair as possible in the first three sections, the validating sections, in 
trying to establish rights with those groups of peoples consistent with 
their equities, and that is what these first three sections have done. 

Not only have we done that, but they have provided a situation by 
which a claimant who has located a claim under the Atomic Energy 
Commission Circular No. 7 will have an opportunity to come and 
validate that claim in accordance with the mining laws and make a 
valid mining claim out of it. It is an option. He doesn’t have to. 
He can continue with the provisions of Circular No. 7 is he so desires 
and if the Commission extends the lease, he can still do so. So we 
are not interfering in this bill in any contractual arrangement between 
the claimant and the Atomic Energy Commission, but the claimant 
has an option to come in and make his claim a valid mining claim under 
the law if he so desires. 

I think the Atomic Energy Commission has stated they are in favor 
of this bill because under Circular No. 7 it would require many 
hundreds of thousands of dollars to administer Circular No. 7 and they 
would be in the position of having to adjudicate rival claimants in 
their rights which I think they do not want todo. They would rather 
have them perfect their claims under the mining law. So the rank and 
file small mining producer whom we represent for the most part are in 
favor of this and I think they feel this is the most equitable thing 
that can be done under the circumstances. 

I would be happy to answer any questions which anyone may have 
as to the effect of this bill upon anyone of them, if I know the answer. 
There is surely enough talent here to get the answers and I do not want 
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to fill up a lot of space in the record here just to make space. However, 
I want you to know that I would be glad to help in any way I can in 
answering questions, and if I cannot, I want you to know that the 
association and all its members, located in six different States, approve 
this bill in principle and in fact. 

Chairman Miuuirr. Do I understand you to say that you repre- 
sented some of the smaller miners? 

Mr. McNicuots. That is correct. Most of them that are members 
of this association are by and large small independent producers that 
are distinguished from the larger producers such as United States 
Vanadium Corp. 

Chairman Miuuer. Do you also have members of the American 
mining group and the larger groups? 

Mr. MecNicuots. I would say that biggest percentage of the mem- 
bers of the association are also members of the Colorado Mining 
Association of which Mr. Palmer is the Secretary, and I believe vice 
president, and either that or in the Utah Mining Association or the 
New Mexico or the Arizona or the South Dakota or the Colorado 
Mining Association. 

Mr. Wuarron. Mr. MeNichols. We have heard something here 
about the assessment laws. Would you care to express an opinion on 
what you have heard concerning the court decision? 

In other words, I think there is a general feeling around kere that 
we may have wasted some time in talk about assessments if the courts 
state that assessments do not amount to too much. 

Mr. McNicnots. You mean the necessity of having assessment 
work done on mining claims? 

Mr. Wuarron. Yes. 

Mr. MecNicuots. It certainly has been something of long standing. 
It is something, Isuppose, a matter of policy of the Mining Congress and 
the various mining associations. As far as | am concerned, represent- 
ing the various uranium producers, we are primarily interested in see- 
ing the uranium claims are validated and straightening out this con- 
flict that has arisen by virtue of section 5 (b) (7) of the Atomic Energy 
Act, where it is questionable whether you can file a mining claim for 
fissionable material. 

Mr. Wuarton. Would you care to express there your opinion 
whether assessment work is important under those court decisions? 

Mr. MeNicuots. I think it is important between claimants. If a 
man does not do assessment work and somebody else can prove it, 
certainly it is determinative whether they have a valid calim. 

Mr. Wuarron. Regardless of that opinion, the miners that you 
represent continue to do that assessment work, do they not? 

Mr. MecNicuoxs. That is absolutely correct, and especially on our 
uranium claims today people are very vigilant doing assessment work 
if their claim is any good at all, because there are lots of people stand- 
ing in line waiting to relocate that claim if it is not valid in all respects 
and the work is not done. 

Mr. Warton. In other words, you say assessment is still recog- 
nized? 

Mr. McNicuots, Yes, I am sure it is and these overlapping situa- 
tions which have been created by these various things have to a large 
degree made some of the areas armed camps. I mean people are 
sitting around with shotguns on their knees waiting for someone to 
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come in and this bill will help solve this situation to a large extent 
probably. 

In Congressman Dawson's district over there they have formed 
miners’ protective associations in which they have joined together to 
protect these properties and to see that their claims are protected and 
that claim jumping is stopped. That is what the first few see tions of 
the bill does. It is to settle those conflicts between various types and 
groups of locators. So that situation will be relaxed. And it is very 
important to these mining communities that we have these first 
sections. 

Mr. Wuarron. Are there any questions? 

Mr. Dawson. I have no questions except on the question of doing 
assessment work. I do not think that the situation of the decision 
referred to has changed the necessity of doing assessment one bit. It is 
my understanding all the decisions hold is that the Government cannot 
come in and take the initiative in showing assessment has not been done. 
But assessment work is still necessary. The fact that the Government 
has during different periods of time waived the assessment work for 
certain periods of time still does not do away with the necessity for 
assessment work because that is still the foundation of this work. 

Mr. MecNicuots. Absolutely not, sir. The courts have said the 
failure to do assessment work does not necessarily mean there has 


been abandonment of the property. Assessment work as between 
rival claimants then takes on an important consideration. 
Mr. Dawson. And one claimant could come in and in contesting 


the other claimant could show the assessment has not foe done and 
he could take the claim over from the person who has it. 

Mr. Wuarron. As between claimants? 

Mr. McNicnots. As between claimants it is important, but as far 
as the Government is concerned it does not establish the fact that he 
has abandoned his claim merely because he has not done the assessment 
work. 

Mr. Youne. I would like to ask a question. 

If the owner of the claim received notice that the minerals under 
the Leasing Act are being sought on his land he must come in and give 
information on the section or sections of the public land surveys which 
enbrace such mining claims. Or if such lands are unsurveyed, either 
the section or sections which probably embrace such mining claims. 

How would he go about determining which sections would probably 
embrace the mining claim? 

Mr. MeNicuots. I would imagine that would require some initia- 
tive on his part in securing a qualified surveyor. 

Mr. Youne. Would it require the expenditure of money? 

Mr. MeNicuouts. We know, for instance, in the State of Utah that 
they have acquired four sections in each township. The law gives 
them that 16, 32, and some other one. I just do not recall. 

Mr. Dawson. You mean it is given, do you not, to the State? 

Mr. McNicuots. To the State. 

Mr. Dawson. In school sections in the enabling act. But those 
sections are not surveyed and the State cannot take the sections until 
the surveys are made. 

Mr. McNicnoxs. That is correct. But I imagine they would have 
to exercise some initiative in getting a preliminary survey on the 








i 
| 
i 
i 
' 


| 
| 














MULTIPLE USE OF MINERAL LANDS 69 


road and having lines run to some extent to determine their claim 
would probably be in section so and so if there were a survey made. 

Mr. Youna. How much money do you think that would cost? 

Mr. McNicuots. I do not know. It depends where it is. 

Mr. Youne. Could you give any estimates, maximum and mini- 
mum? 

Mr. McNricnoxs. I do not think so. It depends largely upon the 
terrain and the difficulty of getting in and so forth, and if you were to 
pay a man on the basis of his time it takes him to go in, and whether 
it is an accessible area, that would affect the cost. 

Mr. Youna. Would you hazard an estimate as to the amount? 

Mr. Dawson. I can give you an exact figure for what we call an 
abbreviated survey of a township. It is $3,500 for a survey around 
the exterior boundaries and through the center which would pick up 
section 16. 

Mr. Youna. I was wondering about the expense to this fellow with 
the unpatened claim to comply with the requirement that he submit 
certain information to protect his leased mineral rights in his 
unpatented claim. 

Mr. McNicuots. I do not think that is exactly true, that it would 
require any expenditure of money. 

Mr. Youna. I was trying to find out if it would. I did not say it 
would. 

Mr. McNicuots. The claimant now when he goes out to locate a 
claim would not only get hard minerals 

Mr. Youna. I am talking about claims which he has now, where he 
does have a right on it to Leasing Act minerals. Under section 7 
he can forfeit that right if he does not come forward when he gets 
notice and assert his claim to those rights. 

Mr. McNicuots. The only thing under the law that I see is say 
if | have a property in an unsurveyed area and I think it is in such 
and such a section in such and such a township, we filed that in the 
record office. 

Mr. Youna. I am trying to find out if that would be expensive. 

Mr. McNicuots. Just in this way: I suppose he would be put on 
his own in trying to locate where his claim was if it is in an unsurveyed 
area. 

Mr. Youne. Would the ordinary miner be forced to seek counsel 
or would he be able to do that himself? 

Mr. McNicuots. He would be unquestionably forced to seek some 
kind of aid unless he was qualified to do the survey himself or wanted 
to undertake to be responsible for it under his own initiative. If he 
is going to sit on that property, the person attempting to file the oil 
and gas lease is also required to go in and make an affidavit that the 
property is in such and such a condition and that the »v have explored it, 
and if he is on there working, he may reply that he is present on the 
property and working. 

Mr. Youna. Assuming that he is not on the property, that he has 
an unpatented claim, if this bill is enacted into law would it require 
him to come forward, assert his rights and submit certain information 
which I do not believe he needs in order to locate his claim. Is that 
correct? 

Mr. McNicuots. He does not have to put his notice on record in 
the clerk and recorder’s office that if somebody wants to go on this 
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land and assert any rights that are adverse to mine, that he must 
notify me. 

He can take his chances. 

Mr. Youne. That is not my point. He gets notice, and wants to 
come forward and assert his rights according to section 7, page 13, 
and there is certain information which he must submit, such as the 
date of location, the book and page of recordation of the notice or 
certificate of location, and the public lands survey which embraces or 
probably embraces such mining claims. 

In other words, he has to come forward with additional information. 
Now my question is, would that cost him any money to furnish that 
information and comply with that law? 

Mr. McNicnots. I think it would to a certain extent. 

Mr. Youne. You think it would cost him some money? 

Mr. McNicnots. Yes, but I think if I were advising my people on 
it, I would tell them when you are locating your claim and actually 
going to make a possessory claim out of this, I would tell him to mark 
it well so that anyone who came on that property to file an oil and gas 
lease would have absolutely no trouble in locating him. 

He should have his name and address and so on situated so that he 
could be located. 

Mr. Younc. Under the law they do not have to locate him even if 
they had his name and address. 

Mr. MecNicuous. Let us say his name is on there in bold letters on 
a rock, and the oil and gas man comes out and says, ‘‘Now I have 
found that and I want you to come in.’’ Then he will come in and 
give the information. Is that what you were speaking about? 

Mr. Young. Under the law he would have to furnish certain 
information. Would it impose a burden on him which would require 
financial outlay ? 

Mr. MecNicuo.s. I think we are imposing a financial outlay, but 
I do not think it is unreasonable, and there is always going to be some 
that goes with the acquisition of land in the public domain. 

Mr. Ruopes. But he has filed, and he has to file under section 1 
ostensibly to perfect his claim. 

Actually anyone who tried to file a mineral leasing claim would be 
doing so rather facetiously and in defiance of this individual’s rights 
which he has asserted in the property. 

Do you not think it might be well to have some sort of an amend- 
ment here to provide that in the event the individual does come for- 
ward and asserts his claim that the cost would be borne by the indi- 
vidual who went to the expense of doing so. In other words, like a 
lawsuit, let the loser bear the cost. 

Mr. McNicnots. I do not know. It certainly is not going to affect 
any claims in the future. The only claims it is going to affect are the 
claims filed in the past where that mining claim would affect Leasing 
Act minerals. 

Mr. Ruopes. Most of the things I am trying to do and I think Mr. 
Young is too, is to put miners or people who are impecunious in the 
position where they do not have to spend money to prove rights which 
they do possess and which they can prove, given the time and the 
money. 

Mr. MecNicuo zs. I think under this law—— 
Mr. Ruopes. The proposed law. 
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Mr. MeNicuozs. I think under this law the burden of going for- 
ward with the proof would be on the one asserting a right superior to 
his. 

Anybody, whoever he is, can be served with a process and made to 
defend any rights which we have at our own expense. That would be 
true, for example, if someone sued me, a lawyer. 

Mr. Younc. Sometimes you get lawyer’s fees out of this, do you 
not? 

Mr. MeNicuors. That is right. But that could happen in con- 
nection with any property r rights that you have, and this is going to 
affect only a relative small number of properties filed a long time ago. 
These are inchoate claims, old claims, other people’s claims that have 
been abandoned and reasserted at a time when the land becomes 
valuable for Leasing Act minerals. It is going to effect a relatively 
small number of people. 

Mr. Ruopgs. I am not one to bait the big corporations, but | can 
see the possibility that a corporation with a lot of money might go 
out and locate a lot of these mineral leases just for the purpose of 
putting people to the test and making them spend money in order to 
defend their rights in the hope that they will not do so. 

Mr. MeNicuots. I rather feel if anybody is blocking out oil and 
gas land and they found somebody on there who had been on there 
with a claim on that piece of property, they would be very happy to 
find somebody on there and probably would prefer to settle with him 
on some kind of an agreeable basis, rather than go ahead with their 
leasing operations and wait until they find something and then have 
to deal with them. 

If they find him on there they might be happy to deal with him. 
But there is this problem of finding him, which this would solve to a 
large extent. 

Mr. Young. I think the notice is in some respects comparable to a 
quiet title action. 

Mr. MeNicuo.ts. Yes; I think there is a similarity to that. 

Mr. Youne. Most quiet title actions require some notice if you 
know the people involved, do they not? 

Mr. MeNicuots. There is a combination of interim procedure where 
you are proceeding against the land. 

Mr. Youna. It is very similar, but I do not think the notice here is 
quite that which you have in most quiet title actions. 

Mr. MeNicuoxs. It is about as good as you can make it under the 
circumstances without requiring personal service, which you cannot 
do and ever get anywhere. 

Mr. Youna. In quiet title actions, you get personal service. You 
write quite a few letters and publish. You did not require the person 
you are trying to get out of the picture to come in and file a notice 
with the county recorder and say, “If anybody wants this block in 
town, I want to receive notice.”’ 

Mr. MecNicuots. It is predicated upon the theory that everyone 
is presumed to know the law and you give the man an opportunity 
to say, “I have a mining claim out here and if anybody is going to 
come in adverse to my mining claim I am going to file my name and 
if so and so wants to assert any rights, I want to know of them.” 

Mr. YounG. You do not require in that quiet title action in a town 
that the owner or alleged owner file notice with the county recorder 
and say, “If anybody contests my claim to this land, I want to know.”’ 
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In most quiet-title actions we are much more particular about the 
type of notice given. 

Mr. McNicuots. Yes 

Mr. Ruoprs. And the courts are quite quick to upset actions in 
which the proper notice has not been given. 

Mr. McNicuo.ts. Yes. 

Mr. Youna. I did not want to leave this without proper consider- 
ation. I hate to enact legislation where there might be some injustice. 
I can imagine a situation where there may be a thousand dollars worth 
of oil or gas in the land. Perhaps the fellow does not know about it, 
but that is no reason why we should take it away, particularly by 
people who are actually trying to get to know about it. Yet accord- 
ing to this law we do not have to give him any notice except this 
newspaper. 

Mr. McNicuous. We do require the oil and gas people to go out 
and inspect the land and submit an affidavit of what they found there, 
whether it is occupied or unoccupied, whether there was any im- 
provements on the grounds, and whether or not certain other cireum- 
stances exist, and then we give the mining operators an opportunity 
to file something in the recorder’s office which would protect him here- 
after if anybody wanted to come on the land and assert a right. 

Mr. Youna. Here if you do not do it you are penalized, but in a 
quiet-title suit you have to give notice and the re quirements are very 
much stricter than they are here. You do not require the defendant in 
a quiet-title suit to come to the county clerk and say, “I want to be 
notified.”’ 

Mr. Asprnatu. May I just make this observation as I must leave in 
a minute to go to a meeting in my office, and I cannot leave here 
unless I pay my respects to these representatives from the uranium 
area in Colorado. 

Mr. MeNichols and the Uranium Ore Association, Mr. Palmer and 
the Colorado Mining Association were most helpful, and I would like 
to thank them for their cooperation in this work. They certainly have 
done a magnificent job (and I am speaking for the people they repre- 
sent) in bringing the legislation along. 

Mr. Young. I will agree that they are very able witnesses. 

Mr. Dawson. Would the gentleman yield? 

Mr. Youna. Yes. 

Mr. Dawson. I believe the problem we are trying to solve is 
confined principally to the Colorado Plateau area for the reason it is 
the only area where the radioactive fissionable materials are located, 
and the oil and gas operators are in it to any extent. It could occur 
outside the area but that is principally the problem. 

That being true, we are worrying about the small operator or 
whether he is going to be able to hire a lawyer and go to some expense 
to have his property protected. 

I would like to ask you, Mr. McNichols, how many of the small 
operators belong to your uranium association? 

Mr. McNicxoxs. Around 350 members who are actually engaged in 
mining or who have interests in mining property. 

There are another probably 100 members who are associate members, 
for example, business people in the various communities. 

Mr. Dawson. What percentage of that would your uranium miners 


be? 
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Mr. MecNicuots. There is reported to be around 1,500 and 50 
producing mines, properties in the area. 

Mr. Dawson. The point I am making is, does your organization 
furnish services to these small operators so that if this law became 
effective, you would see to it that they got word to assist them filing 
their notices with the county clerk. 

Mr. MeNicuots. Yes, not only do we advise them and circularize 
them and not only through direct mail to the various members but 
their publicity through the various papers throughout the area, and 
through the Colorado Mining Association, the Utah Mining 
Association and the other mining associations also keep the members 
advised in what they should do. 

If this law passes, there will be a flood of information from these 
various mining associations and groups to all of the members of their 
association as well as publicity telling everybody what they have to 
do to validate their claims under the various conditions of the bill. We 
have been very vigilant about keeping them abreast, as we did in 
Public Law 250. 

Week after week after week, not only the full mining association 
and ourselves advised the members to take advantage of Public Law 
250, how they could do that, and what was involved in it, but we 
even went to the extent of printing up the new amended location 
notices and mailing them to them. 

Mr. Dawson. Do you know of any miners out there who failed to 
receive notice or complained of lack of notice of Public Law 250 so 
as not to go in and refile their claim? 

Mr. McNicuots. I know of some. I know of some who did not 
take advantage of it, but they had knowledge of it. For one reason 
or another they did not want to. Or they go in and apply for a 
lease on the ground and had leases from the AEC which would obviate 
the necessity of going through the validating procedure. 

Mr. Wuarton. Do we understand you are referring to the patent 
offers and the original filing? Is not there an address as well as a 
name? 

Mr. McNicuoxts. The mining laws do not require the address. 

Mr. Wuarron. As a matter of practice? 

Mr. McNicuo.s. As a matter of practice, I think it is done and 
most of them, I think, put it on there anyway. 

There is no difficulty. If you have a location notice filed and the 
name is there, there usually is not too much difficulty locating the 
individual because 99 times out of 100 you will find the address unless 
it is a very old one. But there would be very few circumstances 
where you would not be able to find the individual. 

Mr. Wuarrton. Mr. Haley, do you have any questions? 

Mr. Hatey. I have no questions, thank you. 

Mr. Wuarrton. Are there any other questions? If not, we will 
stand adjourned until 10 o'clock tomorrow morning. 

(Whereupon, at 4:35 p. m., the committee recessed, to reconvene 
at 10 a. m., Friday, May 21, 1954.) 
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FRIDAY, MAY 21, 1954 


Housr oF REPRESENTATIVES, 
SUBCOMMITTEE ON MINES AND MINING OF THE 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 10 a. m., in the com- 
mittee room, New House Office Building, Hon. J. Ernest Wharton 
(chairman) presiding. 

Mr. Wuarton. The subcommittee will come to order for further 
consideration of H. R. 8892 and H. R. 8896. 

Our first witness is Mr. Charles Steen. 


STATEMENT OF CHARLES A. STEEN, PRESIDENT, UTEX EXPLORA- 
TION CO., MOAB, UTAH 


Mr. Stren. My name is Charles A. Steen, president and chief 
geologist, Utex Exploration Co., Moab, Utah. 

Gentlemen, I wish to thank you for the opportunity to appear before 
you this morning. I took the liberty of bringing a small sample of 
hydrate [{displaying.] 

Mr. Wuarton. Off the record. 

(Discussion off the record.) 

Mr. Wuarron. Proceed, Mr. Steen. 

Mr. Steen. I| have no prepared statement. I hope to be brief. 

I would like to say that Public Law 250, on which I appeared last 
year, cured my particular case and the case of a number of miners in 
the plateau. This new bill, in the main, is an extension of Public Law 
250, which would prepare the way for people who have come into 
the uranium game since January 1, 1953, to stake claims in oil-and-gas 
leases, enjoy ‘the rights and privileges they are entitled to as prospec- 
tors and mine operators. 

At the present time the Colorado Plateau is in the midst of a boom 
in uranium that can only be compared to the gold rush in 1849 in 
California or the more recent rush in Nevada in 1900. There are 
literally thousands of people moving in in search of uranium, both big 
and little companies, both big and little individuals financially, in the 
Colorado Plateau. 

This is something to be desired from the point of national defense 
in the mining of domestic uranium. 

I believe that Circular No. 7 was an honest attempt on the part of 
the Atomic Energy Commission to solve this very complex problem. 
However, I also believe that Circular No. 7 throws a burden upon the 
Atomic Energy Commission of being judge and jury between rival 
claimants. 
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They have a number of geologists and engineers out in the field 
checking claims, taking information from various claimants. who 
could be better used in the field searching for new uranium. 

That is all I have to say. I would be glad to answer any questions. 
Mr. AspinaLu. You are speaking primarily, Mr. Steen to the first 


three sections of the bill? 


Mr. Steen. Yes, sir; that is correct. 

Mr. Wuarton. Who is producing most of the material out there, 
Mr. Steen, the so-called large operators or small operators? 

Mr. Steen. That is a difficult question to answer. I imagine it 


comes under the heading of classified information. 


I would like to point out to you gentlemen that I and a few of us 
who had very rich deposits do not represent the conditions that 
exist in the plateau. There are many, many small people and many 
small companies who are not making a lot of money. In some cases 


they are losing money. 


companies started thet way? 


Utex Exploration, of which I am president, is producing in excess 
10,000 tons a month. We are the exception to the rule that most 
the mines are small and deposits are small; the costs are high; the 
roads are bad. The aeccess-road program of the Atomic Energy 
Commission has help all of us, both large and small. 

Mr. Dawson. Is it not a fact, Mr. Steen, that when you speak of 
the large and small operators that the large operators were once 
small operators, and that this bill is desiged primarily to benefit 
the small operator to get a start, and that he certainly cannot become 
large operator until he has been a small one, and most of the big 
> 

Mr. Steen. Mr. Dawson, I am a good example of how you can 
start small. This deposit which we are now mining cost $1,700 to 


find [f you discount the 10 years that went into the training and the 


4 years that went into the finding, this particular prospect cost $1,700. 
When I appeared before you last year I was faced with all the 
work and sacrifice, and my family and myself were in jeopardy 
because of this conflict between miners and oil and gas people. And 
the jeopardy was not between the miners and the oil and gas people, 
but between the ruling of the De ‘partment that the claims of miners’ 


stakes in oil and gas leases are invalid. There is no reason why you 


cannot mine uranium from the top of the ground and drill for ‘oil in 
the depth. We are compatible in every respect as far as operation, 


on the same piece of territory. 


today? 


Mr. Dawson. You say the claim cost $1,700. What is it worth 
> 


Mr. Steen. The estimates go from $65 million to $150 million. I 


would say somewhere in between would be the fair value. 


Mr. Warton. Mr. Young, any questions? 
Mr. Youna. No. 

Mr. WuHarton. Any other questions? 
Thank you very much, Mr. Steen. 

Mr. Mitchel Melich is the next witness. 


STATEMENT OF MITCHEL MELICH, ATTORNEY, MOAB, COLO. 


Mr. Meuicu. My name is Mitchel Melich. I am attorney for the 
Utex Exploration Co. and also represent a number of independent 
uranium operators in the Utah area. 
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I understand that Mr. Senior discussed the technical aspects of the 
bill, so there is no need of my going into that phase of it. But I 
want to mention to this committee that I think that one of the 
problems that faces the uranium miner today, epecially in the Moab 
area, is the uncertainty of his title. And after the passage of Public 
Law 250, it of course clarified the location of claims as far as we were 
concerned prior to January 1, 1953, but there have been so many 
claims located since that date which comes in conflict with the lands 
covered under oil and gas leases that this legislation is very important 
at the present time. 

I think if we can get some stability in our titles that will give us a 
better opportunity to further the search for uranium. 

In my discussion with the prospectors and people who are locating 
mining claims and carrying on development and exploration work, 
that seems to be the problem which they face now, as to whether or 
not they can perfect their titles under existing laws. 

This bill, as I understand, has been accepted by the oil industry, 
and we have no argument with them. We believe that we can work 
with the oil people after we discover and find our uranium. So I 
think the feeling among the uranium prospectors and miners is that 
this legislation should be passed, and we urge this con 7 ittee to give 
it favorable consideration, the same as they did with Publie Law 250. 

Mr. Wuarron. Are there any questions? 

If not, thank you very much. 

Mr. Meticu. Thank you. 

Mr. Dawson. | just want to say this: Mr. Melich is one of the 
pioneer attorneys out in that area and has grown up with this uranium 
boom. I think he is probably as well informed out there as anyone 
we have in our district. We are glad to have you here before our 
committee. 

Mr. Menicu. Thank vou. 

Mr. Wuarton. Mr. Waldeck. 


STATEMENT OF WILLIAM G. WALDECK, ATTORNEY AT LAW, 
REPRESENTING THE COLORADO MINING ASSOCIATION, MONT- 
ROSE, COLO. 


Mr. Waupeck. Mr. Chairman, my name is William G. Waldeck. 
l am representing the Colorado Mining Association. I am also an 
attorney for Montrose, Colo., which is in western Colorado on the 
edge of the Colorado Plateau and in the county through which passes 
the heart of the Uranium Belt, which until recently has been the richest 
area of uranium production on the Colorado Plateau. 

The problem which this committee is considering at this time actu- 
ally has 5 separate facets to it; and very briefly, and in outline form, 
and just as simply as I could, I would like to discuss these 5 points. 

The first 2 of these points—might I say beforehand that the first 4 
of these points arise from the asserted incom paberanns of the Mineral 
Leasing Act of 1920 and the general mining laws, each of which pro- 
scribes a means of obtaining entitlement to n neal resources on the 
public domain. It having been held heretofore that a disposition 
under one of these acts would exclude a disposition under another act, 
we are faced with the problem that much of the public domain is 
closed to operations for mineral entry. 
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The first two points of this problem arise from future operations. 
The first point is that many mining claims are being staked today on 
the Colorado Plateau and will continue to be staked in this area and 
others. I mention the Colorado Plateau, for the reason that mining 
is going on there in a great number of cases in an area which is also 
potentially productive of oil and gas. For this reason oil and gas 
operators view with some alarm the fact that more and more of the 
land is being taken up under mining clains such that that land will 
not thereafter be available for leasing for oil and gas. 

Now you might say it is still available for utilization for oil and 
gas, for the reason that leases could be obtained from the individual 
claim owners. However, the problem of attempting to obtain a 
lease block covering individual mining claims could be compared only 
to the problem of obtaining a lease block on town lots in a township 
in a parish in Louisiana, which is actually almost an impossibility. 

The determination of ownership of the claims, the determination 
of where the claims are, and the validity of the claimant’s rights are 
such that it is impossible to obtain a lease block on this area. 

Therefore, the first problem is claims that continue to be staked, and 
whether or not that will prevent utilization of that land for oil and gas. 

The attempt that is made under this act to solve this problem is that 
any claim which is staked hereafter, whether it is staked on an area 
which is subject to a lease under the Mineral Leasing Act or on ground 
which is open, shall not carry with it entitlement to Leasing Act miner- 
als, but such minerals shall remain subject to disposition under the Min- 
eral Leasing Act regardless of the presence of the mining claim. The 
second point is the other side of the coin, and that is that pote ntial 
mineral claims are faced with the problem that more and more of the 
land on the Colorado Plateau is being taken up for oil and gas leases. 
The day after the recent strike which was made in Nevada, the Bureau 
of Land Management office was sw amped with applications for leases 
all over that State. The same thing exists in the States of Utah, Col- 
orado, New Mexico, and Arizona, which is the heart of the uranium 
mining activity. 

The reports that were issued by this committee when hearings were 
held under Public Law No. 250 reported that some 60 million acres 
were presently subject to leases under the Mineral Leasing Act. For 
this reason, prospectors and persons in the uranium industry and in the 
mining industry generally view with alarm the fact that more and more 
land is being taken under Mineral Leasing Act leases, such that it will 
not be available for the staking of mining claims. 

Now to solve point No. 2 the bill provides, that any claim hereafter 
staked may be staked on lands subject to any of the leases under a 
Mineral Leasing Act lease. So in these 2 respects the bill solves the 
future problem of multiple utilization of our land resources under the 
2 minera! acts. 

The third problem concerns mining claims which were heretofore 
staked on lands which were subject to Mineral Leasing Act leases. 

As you all know, Public Law 250 attempted to cope with the pressing 
problem of claims which had been staked to that date on lands which 
were covered with various types of Mineral Leasing Act leases. To- 
day the problem remains that the uranium industry and other mining 
activ ity are growing, they did not stop with the cutoff date of Public 
Law 250 but have gone forward. 
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To cope with this problem as to claims which have been staked in 
the past but which were not within the period that were validated by 
Public Law 250, the present bill provides a procedure whereby such 
claims can be validated under the act by the performance of a certain 
act. 

[he fourth point arises from mineral leases under the Mineral 
Leasing Act in regard to the determination of the state of title of such 
leases. As has been pointed out to you in great detail, there is a title 
problem in determining the validity of an oil and gas lease, let’s say, 
that covers an area that is also filled with mining claims, some of 
which may be active, some of which may be dormant, some of which 
may be identifiable by the records, some of which are not. 

To cope with this problem the bill attempts to provide and in rem 
preceeding which an applicant or holder of a Mineral Leasing Act 
lease may file, which would have several effects: 

One, it would require that anyone claiming any interest to a Min- 
eral Leasing Act mineral by virtue of a prior mining claim must come 
forward and assert his right, and failing to do so, he will lose all rights 
to the Mineral Leasing Act minerals. 

Second, if he does come forward and assert his right, then that right 
must be established in an adjudication proceeding to determine the 
validity of his claim to Mineral Leasing Act leases. 

That is the 4 main points which the bill covers, the 4 problems and 
the 4 solutions which are given. 

The fifth problem which is considered in this bill does not arise from 
the incompatibility of the mining laws and the Mineral Leasing Act, 
but it arises from the possible construction of a provision of the Atomic 
Energy Act itself. 

I might say, for this reason, the act which you are considering would 
amend the general mining laws, the Mineral Leasing Act, and the 
Atomic Energy Act of 1946. 

Now the Atomic Energy Act of 1946 had a provision called 5 (b) (7), 
in which it was provided that all fissionable source material on the 
public domain should be reserved to the United States; further, that 
the Secretary of the Interior was directed to insert in any patent that 
might be issued thereafter for a piece of the public domain—should 
contain in it a reservation to the United States of the fissionable source 
material, together with the right of the United States to enter the lands 
and remove such material. It further provided that any grant should 
be subject to such a reservation. 

Now actually staking of a mining claim amounts to statutory grant. 
By performing certain acts enumerated under the basic laws of 1872, 
a grant of exclusive right of possession is given to the mining claimant 

Now it is not altogether an unreasonable construction to say that 
if every grant must have a reservation of fissionable source minerals 
to the United States and a mining claim is itself a grant, then it is 
impossible since the passage of the Atomic Energy Act of 1946 to 
stake a claim for fissionable source material. 

Furthermore, if the mineral applicant were to apply for a patent, the 
patent must reserve to the United States the very material for which 
the mining claim was staked. 

I think you can see, therefore, why this provision could cost an aura 
of doubt and uncertainty over every single mining claim which was 
staked since 1946. 
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Section 9 of the present bill that is being considered attempts to 
cope with this problem. 

Therefore, these are the 5 separate points which are considered in 
this bill and the 5 reasons that I have given why need for solution 
arises. 

Now I have discussed this merely from the point of view of the two 
industries involved, but I feel sure that of much more importance to 
this committee will not be the reasons why the two industries in- 
volved feel that they need this relief, but the overreaching point of 
view of public interest will certainly be of paramount consideration 
to you. 

[ might say that in the county in which I live approximately 67 
percent of the land is owned by the Federal Government. In the 
adjoining county, Hinsdale County, 97 percent of all land resources be- 
long to the United States. For these reasons, we are particularly 
interested in any legislation which will encourage maximum utiliza- 
tion of our land resources, commensurate with the rights of others to 
the use of that land, and also in accordance with sound and reasonable 
conservation measures. But the economic welfare of the particular 
part of the country in which I live, and which is true of most of the 
Western States, is dependent to a very large extent upon sound meas- 
ures which the Congress passes for the utilization of those land 
resources, since the title to them is vested in the United States. 1 
would submit to you that this bill is seeking to accomplish that very 
purpose, that is, to allow more development and encourage more 
utilization of our public land resources. 

There have been some questions raised about the first three 
sections of the bill. Now I do not believe that is necessary to go 
through them all in detail, but I would like to point out the reasons 
why sections 2 (a) and 2 (b) were put in the bill. 

Now these sections provide a means of determining priority during 
certain periods. They are in the bill to serve as a transition from the 
present situation under Public Law 250 to the present time. 

To cope with this problem it was necessary to consider the effect 

Public Law 250, and it was also necessary to reconcile this bill 
with the attempts which have been made by the Atomic Eenergy 
Commission to set up a system under Circular No. 7 by which utili- 
zation could be made of the public domain. It was not intended to 
have this bill vary from the polic; vy which had been announced and 
initiated by the Atomic Energy Commission. 

As everyone has testified, the uranium industry greeted with great 
approval the efforts which the Atomic Energy Commission made to 
solve this problem within the limitations of their power to do so, and 
it was intended that the bill should dovetail in and harmonize with 
the system which was developed. 

Now let us consider 2 (a). 

Section 2 (a) provides that if a mining claim which shall have been 
located subsequent to December 31, 1952, and prior to December 31, 
1953 

Mr. Younc. Let me interrupt. Is that a correction there? 

Mr. Waupeck. That is a correction. That should be December 


31, 1953. 
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Now if any mining claim which shall have been located subsequent 
to December 31, 1952, and prior to December 31, 1953, and which 
shall be entitled to the benefits of this act 

Mr. Younc. Let me interrupt again. Why do you have Decembe 
31? What is the significance of December 31? It seems to me 
December 11 might have more significance there. That is page 4, 
line 8. 

Mr. Watpeck. Pardon me just a second. 

Mr. Senior, is that right? 

Mr. Sentor. It should be December 11. 

Mr. Waupeck. December 11. I am sorry 

Mr. Ruopes. Is that line 7 or 8? 

Mr. Waupeck. Change it to December 11, 1953. I had the 
change wrong in my bill here. 

Mr. Ruopes. It reads then, “subsequent to December 31, 1952 
and prior to December 11, 1953’’? 

Mr. Waupeck. That is right. 

Now December 31, 1952 was the so-called cutoff date of Public 
Law 250. December 11, 1953, is 1 day after the last day in which 
an amended notice could be filed pursuant to the provisions of Publi: 
Law 250. 

Let us read on 
and which shall be entitled to the benefits of this act 


which means merely it was staked on land subject to oil and gas 
leases 

shall cover any lands embraced within any mining claim which shall have bee 
located prior to January 1, 1953, and which shall be entitled to the benefit 
of this act. 

Mr. Younc. How could a claim which is filed prior to January 1, 
1953 be entitled to the benefits of this act? 

Mr. Waupeck. This act actually restates or reenacts Public Law 
250 in its first section. 

Mr. Young. | see it reenacts it, but there is still no validity to any 
provision there, because they had to perfect their claim within 120 
days after August 12, which would be December 11. So, so far as I 
can see, any claim filed prior to January 1, 1953, could get nothing 
from this act, even though this act purports to restate Public Law 250 
So | just do not see the reason for section 2 (a). I can see the reason 
for section 2 (b). 

Mr. Waxtpeck. Let me try to explain. When vou say “which shall 
be entitled to benefits of this act,” maybe that is not the wording which 
should be used. But let us understand what we are talking about 

Mr. Youna. Let us state what we are talking about. I do not see 
how they are entitled to benefits of this act. They had to act within 
120 days or it lose their rights. 

Mr. Watpeck. That is what this act says. In section 1 it does this 

Provided, however, That, in order to be entitled to the benefits of this act, the 
owner of any such mining claim located prior to January 1, 1953, must have 
posted and filed for record, within the time allowed by the provisions of the act 
of August 12, 1953— 
which is Public Law 250, an amended notice and so forth. 

Mr. Youna. But he has acted before this bill is even considered 

Mr. Watpeck. That is true. 
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Mr. Youna. In other words, he can get no benefits under this act 
if claim is filed between July 31, 1939, and December 1953. Is that 
correct? ' 

Mr. Watpeck. We are talking about the clarity of phraseology 
now. The substance of the matter is this: A claim which was staked 
after January 1, 1953, covers a portion of a claim which was staked 
during the time allowed in Public Law 250. Now let us say that the 
claim which was staked during the time allowed by Public Law 250 
had no actual discovery at the time it was staked and the discovery 
was made after the cutoff date but before the time required for filing 
the amended notice of location. Now that would raise a serious legal 
question for this reason: 

Public Law 250 attempted merely to remove the one invalidity, 
namely, that the claim was staked upon lands which at the time were 
subject to an outstanding oil and gas lease. It did not attempt to 
remove any other sort of validity. 

Now if the effectuating discovery was made after the cutoff date, 
was that claim valid or is it today valid? 

Let us say that another claim was staked over it at the time—— 

Mr. Young. At what time? 

Mr. Watpeck. After the cutoff date. Either before or after the 
discovery 

Now are we going to pass a law that breathes such life into that 
subsequent claim that it takes precedent over the claim which was 
attempted to be validated in Public Law 250? 

Mr. Youne. Public Law 250 did not allow validation unless there 
was a discovery before the cutoff date; is not that right? 

Mr. Waupeck. That is true. 

Mr. Youna. In other words, you are creating another group of 
claims or alleged claims—I should put quotation marks around 
claims——where there was an attempted location but no discovery and 
discovery occurs after December 31, 1952, and you would give that 
group of alleged claimants priority over someone who stakes out a 
claim after December 1, 1952, and makes discovery; is that right? 

Mr. Waupeck. Let us say this is the claim which was staked during 
the period of Public Law 250, but for some reason, let us say, no dis- 
covery was made until after the cutoff date of December 31, 1952. 

Mr. Youna. So it had no chance of being validated under Public 
Law 250. 

Mr. Watpeck. Right. Now let’s go further. Let’s say that then 
in January of 1953 an effectuating discovery was made. Now if 
nothing else happened, this bill would serve to remove the cloud of 
doubt from that claim. 

Let us go one step further, Congressman. Let us say that another 
claim was now staked across that claim in February of 1953. Now 
the claim which was staked in February of 1953 can be validated 
under this act, can it not? 

Mr. Youna. Yes. 

Mr. Waupeck. Now, do we wish to pass a law, however, validating 
a claim which at the time this claim was staked over the prior claim 
it was an absolute nullity? There was no way that such a claim could 
be staked for the reason that there was no law at the time. 

Mr. Youna. The prior claim or the subsequent claim now? 
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Mr. Watpeck. The subsequent claim had no validity at the time it 
was staked, did it? 

Mr. Youne. Neither did the prior claim have any validity, did it? 

Mr. Waxpeck. The prior claim had no validity until such time 
there is a question, I would say, of validity 

Mr. Youna. It seems to me neither had validity under Public Law 
250. 

Mr. Wavpeck. I am not sure on the question, but J will tell you 
why I am reluctant to say yes or no to this question, for this reason: 
There is a doctrine in the law that where a person is in possession, dili- 
gently working and performing work looking toward a discovery, that 
his rights toward possession would be protected as against another, 
and that his possession and work looking toward a discovery would 
cause the discovery to relate back to the time when he started such 
possession. So when you say the claim would have not been valid 
under Public Law 250, there are some qualifications which must be 
considered whether that statement can be made. 

Mr. Youna. How could it have been valid under Public Law 250? 

Mr. Wa.peck. It could possibly be construed to have been valid if 
the claimant of the claim from the time it was staked within the period 
sought to be validated by Public Law 250 was in possession and was 
diligently performing work looking toward discovery, such as when he 
obtained discovery the courts would say the discovery would relate 
back to the time the claim was staked for the reason the man had been 
in possession and diligently 

Mr. Youne. Now 

Mr. Waupeck. Performing work such as it would have been valid 
under Public Law 250. I am saying the courts could construe the law 
in such a way, and I believe you can see what I mean. 

Mr. Ruopes. Let me see if | understand this now. Assuming then 
the claim was located before the cutoff date for Public Law 250 but 
no discovery was made, there was a discovery made in January of 
1953. 

Mr. Waupeck. Right. 

Mr. Ruopes. Now at that time the state of that mining claim 
would be such that under the mineral laws of the United States, the 
mining laws, that he would have a valid claim, but subject to the 
Atomic Energy Act and subject to the Mineral Leasing Act, and 
under Public Law 250 I could not have filed another claim, perfecting 
claim, to get the right which Public Law 250 would have provided? 

Mr. Waxpeck. That is right. 

Mr. Ruopegs. So another man comes in and files a claim later on 
part of it, and that man is in the position where he cannot obtain the 
rights which the original claimant has under the mining laws 

Mr. Waupeck. As they existed. 

Mr. Ruopes. But he can under this law obtain the rights which 
he would have obtained under the mineral leasing laws, and under 
the atomic energy laws? 

Mr. Watpeck. Under this act we may breathe validity in the 
subsequent claim to cause it to have priority over the first claim. 

Mr. Ruopes. Only insofar as the right which would be given under 


this bill would pertain? 
Mr. Wavpeck. Right. 
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Mr. Ruopes. In other words, the only right the subsequent claim- 
ant would get would be rights with regard to fissionable materials and 
the other materials that the Mineral Leasing Act encompasses? 

Mr. Watpeckx. You mean not the mineral leasing law but the 
general mining law? 

Mr. Ruopges. No. He could not get anything under the general 
mining laws because there is a valid claim, but he would be in a 
position where the rights of the original claimant would be split. 
The rights under the mining laws would be intact, but the claim 
jumper would be in a position where under this law he could obtain 
the rights which this bill would give to the fissionable materials and 
the other minerals covered by the mineral leasing law. 

Mr. Watprecx. One second, Congressman. This bill gives the 
right to all metalliferous minerals, not only fissionable source materials. 

Mr. Ruopegs. I realize that. J am trying to establish the relative 
right of these two claimants here. 

Mr. Waupeck. Right. 

Mr. Ruopes. As | see it, the junior claimant has nothing except 
the right 

Mr. Watpeck. What you are going to give him under this bill. 

Mr. Ruopges. What you are going to give him under this bill. 

Mr. Wauveck. That is right. At the time he stakes his claim it 
was a nullity. Now the question is, if this bill is going to breathe 
life into those two claims, are we going to allow it to breathe life into 
one claim which at the time it was staked was a nullity such that it 
could take precedence over another claim for which a bona fide entry 
had been made prior thereto? 

It is a matter of policy. It is a matter for you to decide. Section 
2 (a) attempts merely to provide 

Mr. Youne. To protect somebody who has made a location but 
not the discovery; is that right? 

Mr. Waxpeck. There could be other things than the discovery 
which would render doubtful whether the man’s claim had been 
validated as far as Public Law 250 was concerned. 

Mr. Youna. Ifit had not been validated we would not be concerned. 
It is only for somebody who did not validate under Public Law 250. 

Mr. Waupeck. But for those reasons that much doubt existed it 
was felt that as to the land encompassed by the claim which was first 
sought to be staked, the present act should give him to the time when 
it was necessary to file the amended notice to perfect this location as 
to any claim which you are going to validate now. In other words, it 
would be im possib le to ask this if both claims had been staked such 
that atthe time they were staked valid claims. It would be entirely a 
matter of construction in law as to which claim was prior to which in 
such a case. 

Mr. Ruopes. Now the first claimant could not validate under this 
law without section 2 (a) because he located the claim prior to January 
1, 1953. Is that correct? 

Mr. Watpeck. He could probably relocate and validate under this, 
but to do so would undoubtedly give the subsequent locator priority 
over the part of the claim covered thereby. 

Mr. Ruopes. I think that is the distinction under this law. With- 
out section 2 (a) the original claimant could not possibly validate 
without. becoming a junior claimant to the subsequent locator. 
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Mr. Waupeck. That is right. That is the point exactly. 

Now is that understood? There has been question raised about 
section 2 (a) and why it was in there. It is sin ply in there for the 
reason that Public Law 250, because of its wording and its operation 
that is, having a cutoff date different from the date it was necessary to 
file your amended location, caused some doubtful cases, and in those 
doubtful cases it was felt that priority should be awarded, considera- 
tion given to the first person who went in and attea pted to locate. 

Section 2 (b) attempts to do the same thing for the next period 
which is considered under this bill. 

Mr. Youne. I can understand 2 (b), but I am still a little bothered 
about the wording of that line 11, page 4, which says ‘‘and which shall 
be entitled to the benefits of this act,’’ because either the claims 
could be validated under Public Law 250 or could not. The 120-day 
period has expired, and it is difficult for me to see nay it is entitled 
to benefits of this act which you say reenacts Public Law 250. 

Mr. Wautprck. Congressman, | did not decide upon the language 
there at all. 

Mr. Youna. We have to decide upon the language. That is why I 
am asking your comment about it. You understand this problem 
much better than I do. 

Mr. Waupeck. I do not believe that a court would have too much 
trouble in interpreting the meaning from the act, which is that a 
claim which was subject to being validated under the provisions 
of this act or subject to an existing Mineral Leasing Act at the time 
the thing was staked. That is the meaning of it. 

Mr. Youna. If, as you think, it is absolutely clear, they may have 
no difficulty. But if it is not clear, we should state it more clearly. 

Mr. Waupeck. The only thing that makes it not clear in my mind, 
Congressman, is the fact that all claims staked subsequent to 1946 are 
entitled to the benefits of this act because it has section 9 in it, and 
that is not what it really means when it says “entitled to the benefits 
of this act, all claims which were staked for fissionable source minerals 
subsequent to 1946 are entitled to benefits of this act’’ because section 
9 removes the reservation which existed in the Atomic Energy Act of 
1946. But I do think that a court would not have too much trouble in 
determining what it means. 

, aease is a slight amount of ambiguity there, 1 will have to admit 

; but if you wish, we would be glad to discuss this with whomever 
is agp = the technical work on the committee and see if there is some 
little change that could be made. I think it would be impossible 
do that in open hearings like this, Congressman. 

Mr. Ruopes. | wonder if there is any conflict between vou and 
any of the other persons in the room as to what is intended by this 
section. If not, 1 imagine that the wording could be amended so as 
to take care of it. 

Mr. Wa tpeck. I think, Congressman, you had better hear the 
next witnesses following me because I believe some of them, at least 
one, has a certain amount of doubt in his mind about the propriety 
of section 2 (a). The reason I have spent a little time on it is because 
I know such a witness is coming up, and I wanted to explain it to the 
extent of my ability as to why it is in there. And I believe I have; 
have I not? 

Mr. Dawson. Would it be possible, Mr. Waldeck, for you to stay 
long enough until the other witness testifies? 
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Mr. Waxupeck. We will have representatives here, but I was going 
to try to catch that 1:30 plane to Denver if I could. I do not have a 
reservation on it, but if somebody gets kicked off that, 1 want to get 
on it and get home. I have a law business which is beginning to 
suffer back there, sir. 

Are there any other questions which might come up in regard to 
any of the aspects of this bill whatsoever? 

1 might go into one other factor, and that is that during the Senate 
hearings we had a gentleman who suggested that this bill should 
grant a preferential right to a Mineral Leasing Act lessee who is 
conducting exploration activities to stake a mining claim in the event 
that his exploration activities under the Mineral Leasing Act should 
uncover a deposit subject to disposition under the general mining laws. 

His suggested amendment concerned merely fissionable-source 
minerals, but I would like to express our opinion in regard to that. 

Mr. Dawson. Was that the same proposal suggested to us when 
we were having debate on Public Law 250, by Mr. Taffe? 

Mr. Waupeck. I think so. It was similar, although it is more 
restrictive. 

As I recall, Mr. Taffe suggeste d that a Mineral Leasing Act leasee 
should have a preferential right to a secondary lease, as he called i 
for uranium and other minerals. The suggestion which has been ids 
now is that where exploration activities are being conducted by a 
Mineral Leasing Act leasee and he should encounter, let us say, fis- 
sionable-source material, uranium, he should have a preferential right 
for 60 or 90 days to stake a mining claim thereon. 

Such an idea is foreign to the very theory of the mining laws. ‘The 
mining laws provide, and always have traditionally since 1849, that 
the first person who goes in, finds material, and stakes a mining claim 
gets it. And we would be very much opposed to granting any sort 
of preferential right to a person who was conducting operations under 
another act, 

Let me suggest to you that we are trying to separate the two acts 
and allow them to be nonconflicting. Certainly if we are pursuing 
such a policy as that, we do not want to further complicate it by, 
instead of separating them, giving one operation a preferential right 
over another. 

We would suggest that if the man who is conducting drilling opera- 
tions under an oil and gas lease, let us say, should wish to also explore 
at the same time for minerals subject to disposition under the mining 
laws, let him take precisely the same precautions which would be 
taken by any other prospector, namely, if he is starting his exploration 
drilling, let him post a notice of location under the general mining 
laws at his location; and if he makes a discovery, then he will have 
the first claim. 

Mr. Ruopes. Mr. Chairman? 

Mr. Wuarton. Mr. Rhodes. 

Mr. Ruoprs. Mr. Waldeck, thinking of amending this section on 
line 11 after January 1, 1953, do you think it would be wise to insert 
the words ‘‘but perfected subsequent to said date, and which would 
be otherwise entitled to the benefits of this act’’? 

Mr. Watpeck. That again gets us to the question about—oh, I 
see what you mean, You mean perfected prior to December 11, 1953. 
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Mr. Ruopes. Acquired prior to January 1, 1953, but perfected sub- 
sequent to such date. 

Mr. Waupecx. May I consider that? 

Mr. Ruopsgs. Yes. 

Mr. Waupeck. And | will try to leave word with someone here 
about my feelings about how some language might be put in there 
to clarify it to some extent. 

Mr. Ruopes. I cannot help but feel Mr. Young is right in feeling 
this section does not say what you intend it to say. 

Mr. Watpeck. The only ambiguity I see whic ‘h could come in there 
is the phrase “entitled to the benefits of this act.” If we can change 
that. It is complicated in my way of thinking because of section 9 
in here, and that all mining claims that were staked since 1946 are 
now entitled to the benefits of this act since it removes a reservation 
which existed prior to this time. But I will leave my opinion with 
someone for further consideration, with whomever is handling the 
technical work for the committee. 

Mr. Younae. One more question, Mr. Chairman. 

Mr. Wuarron. Mr. Young. 

Mr. Youne. Mr. Waldeck, in section 7 it requires that the owner of 
a mining claim come forward and demand certain notice with verified 
statement, if he wants to receive personal notice, and give certain 
information with regard to the location of the claim—date of location, 
book and page of recordation, and so forth; and thereafter he would be 
required perhaps to appear at a hearing and perhaps defend his right. 

When he does so he is stating to all the world, “Yes, I have filed 
this claim. I want all the rights. I know what I did when I filed 
this claim’”’? Why would he be compelled to come forward and defend 
further his leasable mineral rights in that claim in an administrative 
hearing? 

To me it seems to indicate he is saying, “Yes, | did it. I knew 
what I did, and I still want all those rights. Please do not disturb.’ 

Mr. Waupeck. The bill has attempted, has been worked out, 
Congressman, as a compromise. It is faced with a problem that there 
is a certain amount of frustration caused by the state of the law to the 
development of mineral resources under the Mineral Leasing Act and 
under the general mining law. 

One of the problems was the determination of the existence and the 
validity of mining claims in a potential lease block. As things stand 
now it is preventing certain parts of the public domain from being 
utilized under these acts. There is no answer to your question. It 
is one of the things that has to be resolved on the basis of policy. 

I can just point out to you that it must be resolved from weighing 
that policy of trying to insure more economic utilization of our mineral 
resources with the fact that some miners may be hurt to some extent 
by losing some rights under this proceeding. It is a question of where- 
in lies sound public policy, and that is for you to resolve more than it 
is for me. 

We have agreed to it after careful thought. We have believed that 
the benefits to be gained for our area—and I might think pe rhaps in 
your area where there has been significant strikes in oil and uranium 
recently—that it also is a problem which vitally affects your State and 
should require consideration. After we gave it great consideration, 
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great argument, we at last decided it was the proper course to be 
followed. 

Mr. Youne. Thank vou. 

Mr. Wuarton. Thank you very much, Mr. Waldeck. 

Mr. Asprinautu. Mr. Chairman, at this time, realizing there is 1 hour 
left and there are 6 witnesses vet to be heard this morning, I would 
like to ask the committee if it would be possible to divide the time in 
this respect —that the time will be divided equally and each witness 
will be entitled to 10 minutes for direct and also for cross-examination, 
if anvbody so desires 

I have spoken to the remaining witnesses, and they have said their 
presentation would come within that period of time. 

Mr. Young. How much more time are we going to have for con- 
sideration of this bill? It is an extremely important bill, inasmuch as 
S5 percent of my home State is federally owned. We have vast areas 
under oil lease and—-hope springs eternally—we may have uranium. 
These are very basic changes in the mining laws. 

Mr. Wuarron. Practically all of the witnesses have expressed some 
desire to complete the bill as far as they are concerned today. ‘This 
afternoon, of course, we have another matter for consideration, so 
we only have until noon at this time. I do not think we can complete 
consideration of the bill today. 

Mr. Youna. There are a lot of questions I have remaining. I will 
not further interrupt the witnesses here if they want to make presenta- 
tion of the case in chief. 

Mr. Wuarrton. If there is no objection, we will enforce the time 
in that manner then. 

Mr. Palmer, you may proceed. 


STATEMENT OF ROBERT S. PALMER, EXECUTIVE VICE PRESIDENT, 
COLORADO MINING ASSOCIATION 


Mr. Patmer. My name is Robert S. Palmer. My title is executive 
vice president of the Colorado Mining Association. 

Our organization represents a large segment of the uranium pro- 
ducers on the Colorado Plateau in the Rocky Mountain region. 

We wish to express to Dr. Miller, the chairman of the committee, 
our sincere appreciation for his courtesy and wisdom in sending two 
members of your committee to our meeting in Denver at which this 
problem was discussed, and we are deeply grateful for the appearance 
of Congressman Dawson and Congressman Engle at that meeting. 

Mr. Dawson. I think I might say at this point, I believe it was as 
a result of that meeting, was it not, we set the machinery in operation 
which resulted in the groups getting together and coming up with this 
measure? 

Mr. Pater. I think that is right, Congressman. 

I also wish to call your attention to the fact that the committee 
which was represented here by Mr. Melich and Mr. Waldeck is by 
no means confined to the State of Colorado but have representations 
from all the area in the Rocky Mountain region. 

I may add, that in addition to the experience I have had in repre- 
senting these people over a long period of time, that I am actually a 
uranium producer in the Colorado Plateau and did:ship the first two 
carloads of pay uranium ore from the State of Nevada. 
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We find ourselves in a very peculiar position with relation to this 
legislation because, as all of the members of this committee know, we 
have appeared here many times defending the mining laws of the 
United States. 

Mr. Jessen made some reference to the importance of oil. I think 
the record should show that at the present time, as I understand it, 
there is a slight abundance of oil but a very great scarcity of uranium 
In other words, it is in the national interest at this time that every- 
thing be done to encourage the production of uranium. 

When the Leasing Act of 1920 or 1921 was enacted, it is our under- 
standing that it was not ever intended by those who participated i 
the enactment of that law to withdraw that area which might be 
covered by leases from entry by mineral claimants. In fact, the 
original cases which were contested before the Bureau of Land Man- 
agement were between oilmen, and it was not until those decisions 
were made that this question arose. It has occurred to some of us 
that a simplification of those rulings might clarify this entire matter, 
but those clarifications have not come forward, and so we find our- 
selves in a very peculiar situation. 

In view of the fact that the statement has been made that the 
public domain has been plastered with questionable mining locations, 
I would like to say that the same is true in the case of oil-and-gas 
leases. Large areas have been leased on which there is no indication 
that oil may be found. Witness the State of Utah where, after a well 
was drilled, a large acreage was immediately withdrawn, not by re- 
sponsible oil people necessarily, but by people who felt that by leasing 
that area they might be able eventually to sell their leases at a profit 
to oil people. Now the area in question, of course, is considered an 
exceptionally fine area for uranium prospecting, And immediately 
the question presented itself as to whether uranium claimants could 
make locations. 

I mention that not in criticism of the Leasing Act, but simply to 
state that this question is not one sided. 

Now Congressman Regan yesterday mentioned dormant mining 
claims, and | rather gathered from the questioning of Mr. Young and 
also Senator Millikin in the Senate hearing that there was some 
doubt as to the wisdom of the in rem proceeding as prescribed in this 
particular proposed legislation. 

I doubt, Mr. Chairman, if anyone in the United States has had more 
experience in this particular field than the witness. The mining in- 
dustry, as Dr. Miller said yesterday, generally is in a very depressed 
condition. Many mining claims cannot be operated because of the 
market conditions of the industry. 

I need not mention to you that during the war the gold-mining 
industry was closed down by an arbitrary order and many people 
suffered irreparable damage. Now some of those people have died 
and their widows, in some cases, or their orphans have inherited these 
claims. It is true that they were located primarily for nonleasable 
minerals, but it is also true that in many instances those people are 
in very poor circumstances. It is also true that it is very doubtful, in 
my opinion, whether they would ever receive any notification as pre- 
scribed for in this law. Many of those people are not in touch with 
the county courthouses, and many of them have not been able to do 
their assessment work. I think some of those people are going to get 
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hurt. I think that someone should voice that opinion before this 
committee. 

I sincerely trust that nothing which was presented in testimony by 
either Mr. Waldeck or myself before the Senate committee would in 
any way be critical of the position which was taken before the Senate 
committee by the junior Senator from Colorado, who, incidentally, 
we consider one of the ablest mining lawyers in the United States. 

I feel that in view of the limitation of time I should not go into the 
various provisions of this bill. It seems to me that they have been 
covered quite completely by other witnesses. I do wish to state that 
we have a great admiration for Clair Senior, who had a great deal to 
do, as I understand it, with the drafting of this act. 

I hesitate to try to explain the act to the average mining man. 
Some statement was made by Mr. Stephen McNichols yesterday as 
to our responsibility in explaining this so that everyone in the mining 
industry will understand it. JI think it was stated at the Senate 
hearing that the bill is largely a bill for lawyers and is complex in some 
respects. But in spite of that fact, the association has decided to 
endorse this bill. We have decided to change our former attitude 
and to work with the oil industry in an effort to help it because we 
certainly do believe in multiple use of the public lands. We believe 
in the development of our domain and, in fact, we feel that the great- 
ness of this country is due in no small measure to the development of 
the minerals of the Nation. 

If there are questions, Mr. Chairman, from the committee, I will do 
my best to answer them. 

Mr. Wuarron. The time has expired. Does anyone have ques- 
tions? 

Chairman Miuuer. Is there any conflict between the mining indus- 
try and the Atomic Energy Commission in the bill before us here? 

Mr. Patmer. No, I do not see any. I think the Atomic Energy 
Commission and the mining industry have worked very closely to- 
gether on this and, as was stated by one of the previous witnesses, the 
provisions of circular No. 7 indicated that. 

Mr. Dawson. At that point, is it not a fact that the Atomic Energy 
Commission has been seeking to have an act of this type passed which 
would put it out of the leasing business? 

Mr. Pater. Yes. 

Mr. Dawson. It has been a real headache to the AEC, this ques- 
tion of leases, and they run into no end of troubles; and I think at our 
meeting in Denver they so expressed themselves that they would like 
to see legislation of this type put them out of the leasing business. 

Mr. Pautmer. That is right. 

Mr. Wuarron. Thank you very much for your statement, Mr. 
Palmer. I have one question. 

Do you see any other weakness in this act, Mr. Palmer, other than 
the requirement for notice, any way anybody else can get hurt? 

Mr. Pautmer. Expressing our official position, the answer is “No. 

Mr. AspinaLu. Will you yield for a question there? 

Mr. Wuarron. I will be glad to. 

Mr. AspinaLu. Do you think at the present time, Mr. Palmer, of 
any other procedure which you can advise this committee which 
would tend to protect the claim holders, their heirs at law, and so 
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forth, which would be more effective in the operation and yet do the 
job that that legislation attempts to do? 

Mr. Pater. | think the majority of the county recorders in the 
counties in which these claims are located are people who can contact 
former owners or friends of former owners. It seems to me that the 
situation presented here by Mr. Jessen is an unusual situation. It 
seems to me that that condition may prevail in one county in Utah, 
but I have not found it to exist in any counties in Colorado. It 
would be my suggestion that in order to protect these people that 
something in the nature of a personal notice be given to them. 

I think that our situation is much as it is in Nevada. I think that 
if you are taking something away from someone that you have the 
responsibility of giving them a personal notice. 

It is true that the problem is difficult, and I have the utmost 
sympathy with, and I think understanding of, the problem of an oil 
and gas lawyer who attempts to clear title and find out who these 
claimants are. But, by the same token, I think that when you are 
enacting Federal legislation as important as this is and changing 
fundamental laws which have been on the books since 1872 that a 
great deal of consideration should be given to that point. 

I might just add this: that I am not entirely in sympathy with the 
position taken by Mr. Senior with reference to finding stake corners 
and locations on public domain. Just recently we have been tracing 
down claims which were located in 1941, and while the corner posts 
were down, we had no trouble finding them and identifying them and 
identifying the claims and their exact location. I think that that 
represents more the average situation than the other. 

I think that many of the early-day miners knew exactly what they 
were doing and identified their claims with sufficient clarity so that 
they could be located. 

Sometime, if we have time in a hearing, I would like to go into that 
at length, because I rather question the wisdom of attacking that 
situation at this time. 

Mr. Wuarrton. I think some of vour ideas are good. 

Mr. Youna. One question, Mr. Chairman. Are you familiar with 
the provision of section 3 which provides for changing leases into 
claims? 

Mr. Paumer. Yes; I think more or less. 

Mr. Youna. As I read it, it gives priority to a person who has a 
mining claim validated under this act over someone who has a lease. 
Would not that seem almost to be giving priority to a wrongdoer, 
because if he had a mining claim in a way he might be considered a 
wrongdoer, whereas a leasee is apparently one who has gone through 
the regular channels of getting a lease from the Atomic Energy 
Commission? 

Mr. Pater. I do not so understand that section, Congressman. 

Mr. Youna. I thought section 3 (b) had something to do with that. 
It proves that a lease would change into a mining claim pursuant to 
this act, but be subordinate to the mining claims which might be valid 
under this act. 

Mr. Patmer. That does not happen to be my understanding of it. 
I do not think there is any attempt to do anything but recognize the 
exact situations under this act. 
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Mr. Young. Do vou not think a fellow who went through the 
regular channels of getting a lease should deserve some consideration? 
He has proceeded according to law, whereas the other fellow acted 
outside the law 

Mr. Patmer. I agree entirely with you in that 

Mr. Youne. Thank you. 

Mr. Wuarron. Mr. Dan Jones? 

STATEMENT OF L. DAN JONES, ASSISTANT GENERAL COUNSEL, 


INDEPENDENT PETROLEUM ASSOCIATION OF AMERICA 


Mr. Jones. Mr. Chairman and gentlemen of the committee, my 
name is lL. Dan Jones. I am assistant general counsel of the Inde- 
pendent Petroleum Association of America, which is a national trade 
association whose members are engaged in the petroleum industry 
primarily, and principally in the production of crude oil and natural 
gas. 

It has been the position of our association that the basic conflict 
between the general mining laws and the Mineral Leasing Act, which 
has been testified to here at some length, should be removed in order 
to permit and encourage further and maximum multiple use of the 
public lands. For that reason our association has endorsed the pur- 
poses and objectives of the bills that are before you, and it is our hope 
that it will be possible to enact them into law at this session. 

That completes my statement and thank you very much. 

Mr. Wuarron. Thank you, Mr. Jones. 

Mr. Swann? 


STATEMENT OF A. K. SWANN, ATTORNEY AT LAW, EVANSVILLE, 
IND. 


Mr. Swann. Mr. Chairman and members of the committee, my 
name is A. K. Swann. I live in Evansville, Ind. 

My practice of law has been confined to mining and oil matters for 
the last 25 years. I am interested in the oil business as a producer 
and an operator, and I am one of that other group who would like to 
have a whispering interest in one of these very valuable uranium cla ms. 
I am associated with people who have bought some claims and expect 
to start operation. 

I want the committee to understand I do not profess to have the 
answer to all questions. My connection has been entirely with inde- 
pendent operators, and therefore | am instinctively urged to consider 
the position of the little man who, as has been demonstrated, may be 
the half-starved operator of today and a multimillionaire tomorrow. 
Those men are going to be affected very seriously by one provision 
of this bill. 

While my interest lies in two businesses, I am not sufficiently ambi- 
dextrous to give thought to but one side of this matter at this time, 
and that is the uranium question. 

[ think the importance of the bill as a whole is very great. I think 
it should be passed. I think the object of the bill is very noteworthy 
and very important to the country as well as to the operators. But 
at the same time it is not necessary to declassify a large group of people 
or to provide for something that will be injurious to a particular 
group that I shall call the orphan group, Mr. Chairman. 
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From January 1, 1953, to December 11, 1953, under section 2 (a) 
and 2 (b). The correct construction of that provision in my opinion 
which would be forced upon any court or upon the Bureau of Land 
Management would be to say that every man who has staked a claim 
between January 1 and December 31, 1953, must be pushed aside in 
favor of the other persons who have been invited also by the Atomic 
Energy Commission. This small brown brochure that was issued by 
the Atomic Energy Commission invited everyone to try to stake and 
find uranium claims. That invitation was existing before January 1, 
and it was urged more vehemently after January 1. Most of the 
publicity concerning uranium claims and the things to be done came 
after January, and there were thousands of claims which were staked 
between those two dates; and under 2 (a) and 2 (b) every claim staked 
in the first 345 days of the year 1953 will be reclassified to December 
11, 1953, in spite of any rights they may have acquired or any good 
faith they may have exere ‘ised or any discoveries they may have made. 

This is the same as saying to them, ‘‘We deem it necessary to apply 
the mining laws to the group to January 1. We deem it necessary to 
apply the mining laws to those who come here hereafter. But as to 
you fellows, no; we are going to prejudge your case.”’ 

I say to you that there are situations now existing which would be 
prejudged and decided legislatively instead of judic ially, and I do not 
believe that any man should be denied his day in court, and that is 
what that provision will do, 

I cannot see any legitimate reason for this. I cannot see any reason 
for it being in the bill except to make a preferred class, and I do not 
believe in preferred classes in legislative matters. 

The only purpose that I can see in it is to erect a situation where 
some man who has neglected to do what he ought to do under the 
mining law wants 345 days to go in and do that which the act of August 
12, 1953 will not allow him to do. If he did not have a valid claim on 
the first of January 1953 under Public Law 250, he is not entitled to 
the benefit of that law. 

Now then, if he is not entitled to the benefit of the law, whatever he 
stakes or does after January 1 puts him in the same class as the 
people who come in initially after January 1, and that says to him: 
“That is all right, brother. You have not complied with the mining 
laws, you have not done anything you were required to do; but we 
are going to prefer you over the fellow that went in and tried to do what 
he had thought was necessary.”’ 

Now that can be cured and the objection which the Congressman 
made to section 3, all can be wiped out and made quickly to disappear 
by a very simple process of placing all claimants, regardless of date, 
under the applicable mining laws of the United States, instead of 
trying to prefer one man over another. I do not know how it has crept 
in. 

I want to stop at this point to say to you that 1 want to compliment 
the mining industry and the oil industry in reconciling and composing 
their differences and bringing up this bill, and the great work that has 
been done. Iam not making this statement in an attitude of criticizing 
their work. I think it is wonderful. 

I want to see the bill passed; all of us do. I do not know how any- 
one could have a legitimate opposition to the bill. But the stated 
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purpose of the bill was to place everybody under the old mining laws 
so we could go smoothly through. 

Mr. Johnson said that in the Senate and here. Mr. Wormser 
testified in the Senate hearing and made that same statement. And 
many times it has been said that the object of this bill is to apply 
the mining laws to this situation. And if that be the case, it should 
be applied to all alike regardless of whether the man wants time to 
come in and do what he did not do in the years he had to do it in. 

There are some claims made in 1948 where they may not have had 
a discovery. If a man is going to wait from 1948 to 1953 for 
a discovery, he is not entitled any more to benefits than the fellow 
invited by the Atomic Energy Commission when they said to go stake 
them under the mining laws. 

I know there was a disagreement as to the effect of tke law, but I 
want to make 3 alternative suggestions, anyone of which, in m 
opinion, will suffice to clear that difficulty away, and I think it will 
help to speed on a new highway the uranium car that is no hanging on 
high center. 

Furthermore, Congress has adopted and long held true, and courts 
recognized, that the multiple staking of claims, so many you cannot 
tend to them, does not entitle you to priority as to the ones you do not 
work on. 

There are three phases: 

First, if the man is legitimately in possession of land, trying to dis- 
cover, it cannot be jumped by adverse claim as long as he continues. 

Secondly, when he gets his claim, if he does assessment work, he 
cannot be interrupted, he cannot be forestalled, eventually he gets a 
patent to the land in fee but for this bill. 

Now this composes those differences which enable multiple activity, 
and I think that is correct; but if you attempt to classify 1 group of 
men one way and 2 others another way, in my opinion, in this bill, 
you will not be following the pattern of the mining laws for years, nor 
the policy of the Government in matter of location of mining claims. 

So I am suggesting this: That on this House bill H. R. 8896 there 
be stricken from page 4, following the word “‘Act’’ in line 12, the re- 
mainder of that subsection (a), and by striking following the word 
“Act” all the remainder of subdivision (b) following the word “Act’’ 
in line 18, and couch that in these or substantially words of this charac- 
ter: “Then all matters involved in Pe 

Mr. Dawson. Pardon me right there. You intend to substitute 
these words you are giving us now in place of those deleted? 

Mr. Swann. That is right—the balance of each of the two para- 
graphs, one tollowing the word ‘“‘Act’”’ in line 12, the other following 
the word “Act” in line 18, and these words should be fitted to both in 
my opinion? 

Mr. Dawson. Do you have a copy of that? 

Mr. Swann. I do and will give it to the clerk. 

Then all matters involved in the conflict or conflicts shall be determined under 
or according to the mining laws of the United States, the same as if said lands at 
all times since January 31, 1939, had been open to location, staking, and patenting 


of mining claims under the mining laws of the United States, subject to the other 
provisions of this Act. 
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I have two other alternatives. They are short. They might be 
more suitable. 

The other; No. 2, is: 

Then each sych location or claim for determination of conflict or conflicts shall 
be treated as if at all times since July 31, 1953, the lands concerned were open to 
location, staking, and patenting of mining claims under the mining laws of the 
United States. The date of all acts in connection therewith in each case shall 
be deemed to have been in the actual sequence of occurrence; and all matters of 
conflict, priority, validity, and the limitations or the extent of each claim she ll be 
determined under the mining laws of the United States. 

Now the third one is given, but it is a reversal of approach, prac- 
tically the same as No. 2. 

Now I know of certain cases where a court would be compelled to 
give priority to an old staker to a late comer, but because for 4 or 5 
years he did not do what he was required to do. I know of some where 
claims were staked in 1948, 1949, 1950, some of them in 1953, in which 
the party staking the claims included excess lands. Some other 
claimant would come along and discover the excess and stake on it. 
That would give this man “120 days more in which to make a senior 
location on which already has a valid senior location. 

Mr. Wuarton. The time has expired. Are there questions? 

Mr. Ruopes. I would like to ask a question. As I interpret sec- 
tions 2 (a) and 2 (b) here, it seems to me there is an attempt to protect 
the 120-day period given by Public Law 250 to these persons to refile 
their claims and thereby get the benefit of Public Law 250. Now 
would it be your intent to deny those people 120 days which they are 
otherwise provided? 

Mr. Swann. No. All I suggest in this amendment is that they 
be protected just exactly like everybody else is protected with date 
sequence, sequence of act, sequence of claim, whatever it might be, 
the same as if every day of the whole period the lands had been open. 
So that if the claim is first, it will be adjudicated first. If it is not 
first, it will not be adjudicated first. And leave it to the mining laws 
and the courts to decide what those things are. 

ae Ruopes. The 120 days under Public Law 250 ended December 

1953; is that right? 

Mr. Swann. Ended at midnight on the 10th, and it was over on the 
morning of December 11, 1953. 

Mr. Ruopes. During that 120 days, if somebody had come in and 
staked on the 10th day of the 120 days, and located a claim, and then 
on the 119th day the owner of the previous claim—lI am saying the 
assessment owner of the previous claim actually filed and did the work 
required under Public Law 250—it is your feeling then that the person 
who had located the claim on the 10th day would have a priority over 
the person who had the old claim and refiled on the 119th day? 

Mr. Swann. That would depend upon the facts and circumstances. 

Mr. Ruopes. I am giving them to you. 

Mr. Swann. If he did not have a valid claim on January 1, 1953, 
he could not file and claim the benefits of the act of August 12, 1953, 
Public Law 250. 

Mr. Ruopes. I am assuming he did have a valid claim. 

Mr. Swann. It would come first. 

Mr. Ruopsgs. And otherwise entitled to the benefits of Public Law 
250, but that he did not do his refiling as provided. 
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Mr. Swann. It does not make any difference when he refiled. If 
he refiled the last minute of the 120 days, under the suggestion I have 
made, and he had a valid claim on the Ist of January, it would still be 
valid no matter how many people topped bim with claims. 

Mr. Ruopes. But if the claim were invalid on that date—— 

Mr. Swann. That is another situation. 

Mr. Ruopes. It would be your thought that the claims would stand 
on their own two feet and that valid claim first in order of time would 
then prevail? 

Mr. Swann. That is my suggestion. It would be strictly a question 
of the mining laws after January 1, 1953, and nothing in my suggestion 
is intended to deprive any man of the right he ac quired by the valida- 
tion under Public Law 250 as of January 1, 1952, or midnight the 
night before. It does not make any difference if he waits until the 
last hour, if he gets in in time he is in for all purposes. My idea is it 
should be determined according to mining law. I think that will 
bring on a greater amount of activity in the discovery of uranium than 
it will to allow people to have an infinite number of claims on which 
they do not make discoveries, because if they have to discover on 
each claim they will start working and bringing out the uranium. 

Mr. Wuarton. Any other questions? 

Mr. Dawson. I would just like to ask Mr. Swann one question, 
You indicated that you had some claims or you represented people 
who had claims out there that came in during this period of time after 
January 1. Would you mind telling us just how your claims fit in 
with other claims that are filed on prior to that time and how this 
law would tend to affect you? 

Mr. Swann. The gentlemen I am interested in or represent are 
people who have a lot of claims that came in during that period, some 
of which involve later conflict. 

Mr. Dawson. In other words, they were claims filed on top of these 
filed prior to January 1, 1953? 

Mr. Swann. Let me explain it this way: In Carbon County, Wyo., 
in 1953, there was a discovery and staking of claims stacked 4 and 5 
high. Nine hundred claims were filed recently in Carbon County, 
Wyo. I am interested in some of the prior claims. I am just as 
much affected by the discovery or lack of discovery on those prior 
claims as the adverse men who tacked their claims on top of ours. 

Mr. Dawson. You mentioned the Atomic Energy Commission a 
few minutes ago. Now isa fact that Mr. Johnson, the AEC witness 
here, approved this act, including section 2 (a) and section 2 (b) as now 
written, feeling that some priority should be given to those people 
who went in prior to January | and went to work when they asked them 
to go to work and perfect their claims. 

Mr. Swann. I do not know whether Mr. Johnson discussed this 
section. I did not hear him discuss it. The first discussion I have 
heard concerning this section in this hearing is when the previous 
witness discussed it, 

Mr. Dawson. He gave his approval to the act as a whole. 

Mr. Swann. In order that you may have a full answer, I am situ- 
ated in practically in every situation out there that I can be in. I 
have interests in claims that are initiated in 1953 and have claims 
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stacked on top of them, where there will be questions both for me and 
adverse to me under my suggestion. I may lose claims under this 
suggestion, but would lose them under the mining law also. 

| have other situations where claims were staked in 1948—other 
people found vacancies, overlapping. Those claims would be adjudi- 
cated, in my opinion, without the right to resort to court. 

If those people under the mining laws are entitled to 1948 claims, 
they are entitled to them and ought to have them if they staked on 
excess lands. I am sure that you are familiar with the fact that there 
are fractions in the west on claims arising by reason of overreaching, 
and the mining law stopped mining claims within certain limitations. 

I am in a position where this will leave open for court adjudication 
certain conflicts where I represent one group of people. It will leave 
open for court determination other areas in other States where I will 
be on the reverse side. There are some claims in which I am in- 
terested where they did not discover at the time. 

Mr. Dawson. And leaving open a Pandora’s box to do the very 
thing Mr. Palmer said. 

Mr. AsprnaLu. If my colleague will vield, the gentleman is going to 
be taken care of in either instance. 

Mr. Swann. That is not the important question. My attitude is 
it ought to be determined on the mining laws and that is the only fair 
way to do it. 

Mr. Wuarron. In fairness to the other witnesses, I think we had 
better proceed. 

Mr. Swann. I have nothing further to say. 

Mr. Wuarton. Thank you, Mr. Swann. 

Mr. Parker? 


STATEMENT OF H. LESLIE PARKER, CASPER, WYO. 


Mr. Parker. Mr. Chairman. 

My name is H. Leslie Parker. I am an independent oil operator 
the last 44 years, mainly in Colorado and Wyoming. My legal resi- 
dence is in Casper, Wyo. Iam a director of the Rocky Mountain Oil 
& Gas Association since it was organized in 1920. I have been a 
director for 20 years of the Independent Petroleum Association of 
America. I am a member of the Public Lands Committee of the 
Interstate Oil Compact Commission. 

Mr. Jones, the counsel for the Independent Petroleum Association, 
appeared and stated their attitude regarding the bill. 

Now I happen to be the chairman of the contact committee between 
the Independent Petroleum Association and the Interstate Compact 
Commission. A week ago today in Savannah, Ga., at their spring 
meeting the Public Lands Committee of the Interstate Oil Compact 
Commission approved unanimously the principles enunciated in the 
bill, the multiple use of the public domain. That compact, as you 
all know, consists of members of 11 or 12 oil and gas producing States. 

So, Mr. Chairman, I think if there are no questions that will be all. 

Mr. Wuarton. Thank you very much, Mr. Parker. 

Mr. Parker. Thank you. 

Mr. Wuarton. Mr. Bennett? 
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STATEMENT OF ELMER F. BENNETT, LEGISLATIVE COUNSEL, 
DEPARTMENT OF THE INTERIOR 


Mr. Bennett. My name is Elmer F. Bennett, legislative counsel, 
Department of the Interior. I will not take much of the committee’s 
time. 

The purpose of my statement is to reiterate the fact that there are 
three basic policy objectives of this bill which the Department heartily 
indorsed, the first of which is to promote the multiple development of 
the public lands for mineral purposes. Between 50 and 60 million 
acres of land are now under lease for oil and gas purposes from the 
United States. That land under interpretations of the Department of 
the Interior, which run back nearly 30 years, is not available for 
mineral development under the mining laws so long as a valid lease 
is outstanding on those lands. 

Similarly, the mining laws present a certain problem so far as 
multiple development is concerned to the oil and gas development 
under the Leasing Act. By the very nature of our mining laws, 
mining claims have a perpetual existence even though they are 
unpatented, so long as certain minimum conditions are met. Fre- 
quently that has meant that the true owners of those mining claims 
may be impossible to identify or locate. This is a permanent problem 
to the oil and gas operator. 

This bill so far as future mining claims is concerned reserves to 
the United States all deposits of Leasing Act minerals; so far as leases 
under the Mineral Leasing Act are concerned, this bill provides that 
future claims may be located on such lands. Those involve basic 
changes to our mining laws and also to our mineral leasing laws. 

In the process of making this transition there are sections in the 
bill dealing with the validation of certain acts that have taken place 
in the past. 

Now to proceed, the second principal policy objective of this bill 
is the clarification of section 5 (b) (7) of the Atomic Energy Act of 
1946, as amended. That section contains a reservation to the United 
States of fissionable source material. Lawyers differ as to the effect 
of that reservation. 

As a matter of fact, in 1947 the Department of the Interior held, 
by way of dictum I should say, that a mining claim located for fission- 
able material would be invalid. Subsequent to that time, as a result 
of an exchange of correspondence with the Atomic Energy Commission, 
an administrative letter, which hardly can be classified as a legal 
opinion, was written to the Atomic Energy Commission by one of the 
secretariat of the Department, in which an assurance was given that the 
Department of the Interior would administer the mining laws in 
conformity to the views of the Atomic Energy Commission, which at 
all times has taken the position that mining laws offered the greatest 
incentive toward the accomplishment of our national security objec- 
tive, namely, the production of adequate fissionable material. 

In the light of this uncertainty concerning the effect of section 5 
(b) (7), we strongly recommend that this bill contain a section which 
would clarify the intention and purpose of section 5 (b) (7) and make 
it clear that mining claims located previously to the date of enactment 
of this bill, as well as those located in the future for fissionable source 
material shall be valid mining claims. 
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Now we are not particularly wedded, because our purpose is entirely 
different from that of the Atomic Energy Commission in some respects, 
to the language of section 9 of this bill. In our report we state that 
we defer to the superior judgment of the Atomic Energy Commission 
as to the form of language that should be followed. 

Mr. Aspinauu. That should be superior responsibility rather than 
judgment, should it not? 

Mr. Bennett. Yes. 

In addition, it should be pointed out that there are bills pending 
before the House and also the Senate to completely revise the Atomic 
Energy Act of 1946. Many basic policy questions are presented by 
those bills. 

One of those policy objectives includes the one I have been dis- 
cussing. A provision designed to accomplish that purpose is con- 
tained in section 67 of that revision bill. 

The language in that bill, in our view, is not wholly adequate, for 
the reason that it appears to repeal section 5 (b) (7) of the Atomic 
Energy Act as of the date of enactment of this revision bill, which 
leaves wide open in our view the question of validity of claims located 
prior to the date of enactment of that revision bill. That would be 
very unfortunate, in our view. It would leave the way open to an 
Oklahoma land rush, if you will, among those who would seek to 
locate claims on top of claims which have already been located, and 
then assert that any claim located prior to the date of enactment of 
that revision bill was invalidated due to section 5 (v) (7) of the Atomic 
Energy Act of 1946; but because of the revision bill any claim located 
subsequent to the date of enactment of the revision bill would be valid. 

That would be extremely unfortunate in our view. 

We do feel that the closest coordination should be attempted by this 
committee between the Joint Committee on Atomic Energy of the 
Congress, the Atomic Energy Commission and ourselves in working 
out suitable language to accomplish the very desirable objective that | 
am sure is the consensus of the Congress. 

The third principle objective of the legislation before you is that of 
removing the block on leasing act developments that arises from long 
dormant mining claims which in fact have been abandoned. At the 
present time the only proceedings which are available to remove that 
obstacle is an in personam proceeding which depends upon the ability 
of the oil and gas leasing operator to locate the successors in interest 
of claims that may be 30 or 40 years old. 

This bill contains a provision which amounts to an in rem proceed- 
ing and requires that the holders of mining claims in an area to be 
covered by an oil and gas lease, or an application, or an offer, or a 
permit, must come forward upon meeting certain conditions and state 
that he has an interest in a mining claim which would predate the date 
of enactment of this bill, and that he claims to have an interest in 
whatever Leasing Act minerals might be developed on that mining 
claim. 

The importance of this provision arises out of the fact that there are 
substantial areas of the public lands in which exactly this situation 
prevails. One of these is in the State of Utah. Over 100,000 acres, I 
am told, are covered by placer miner claims dating back 40, 50 years. 
The successors in interest to the original locators cannot ‘be found, 
and the oil and gas operator is faced with the possibility that someone 
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with at least a questionable right or interest in those claims will impose 
upon him demands of an unreasonable character if, as and when the 
oil and gas operators succeed in development of oil and gas or other 
Leasing Act minerals. 

Mr. Wuarton. Do we understand at the present time there is no 
provision for service by publication of notification of this kind? 

Mr. Bennett. That is correct. 

Mr. Wuarton, And this bill sets it up? 

Mr. Bennett. Yes, it does; that is right. 

I might point out—I do not know it has been fully emphasized— 
but section 7 contemplates that the Leasing Act operator must make 
a reasonable effort to search the lands which he intends to lease to 
determine whether there are any mining operators in possession of 
portions of the land which he seeks to lease. And if he finds mining 
operators in possession of areas of land within his intended leasehold, 
he must then assume the obligation of serving personal notice of his 
intention to clear that area of any adverse claims arising out of the 
mining interests. 

If, on the other hand, he finds someone in possession but he cannot 
determine the name or the address of that person, that person then 
should be served through notice by publication. 

The final step in the procedure is that if a mining claimant seeks 
to assert an interest in Leasing Act minerals, then the oil and gas 
operator, in effect, may initiate a proceeding to determine the validity 
of that claim. 

If, on the other hand, the mining claimant does not wish to under- 
take the burden of the proceedings or even the burden of filing this 
notice, which has been referred to in the course of your testimony 
here, then all that he loses is any interest he may have in Leasing 
Act minerals. He does not lose the claim so far as an interest in the 
hardrock minerals, or, for that matter, any other interest he may have 
in the surface of that land. 

Mr. Wuarron. The time has expired. Are there any questions? 

Mr. Asprnaty. Mr. Chairman, Mr. Bennett, of course, will be 
available to us for explanation and questions at any time we ask. 

Mr. Bennett. That is correct. 

Mr. Asprinatu. I wish the record to show at this time, back of those 
interested in the matter of getting Public Law 250 on the books, 
among many people were secretaries in Senators’ offices, working in 
the background diligently and helpfully all the time, and Mr. Bennett, 
now representing the Department, was one of those, and Mr. Keating 
of Senator Johnson’s office was another. The fact of the case is that 
they were in on the preparation of the legislation which became 
Public Law 250. I want to recognize that work. 

Mr. Bennett. Thank you. 
Mr. Warton. We have Mr. Lewis Hoffman next. 


STATEMENT OF LEWIS HOFFMAN, CHIEF, DIVISION OF MINERALS, 
BUREAU OF LAND MANAGEMENT, DEPARTMENT OF THE IN- 
TERIOR 


Mr. Horrman. Mr. Chairman, my name is Lewis Hoffman. I am 
Chief, Division of Minerals, Bureau of Land Management, and I am 
appearing in that capacity, and also representing Mr. James T. 
Parriott, who is assistant solicitor of the Department of the Interior 
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for land management. Due to other commitments he has been unable 
to appear here. 

I am very fortunate in following Mr. Elmer Bennett’s testimony 
because he has covered the field, I believe, very thoroughly from the 
departmental point of view. And I might say, what has been Senator 
Millikin’s loss has been our gain. 

The only statement I wish to make is that the oil and gas lease 
industry feel that this bill will help them operate prospective valuable 
areas for oil and gas. The uranium industry feels that this bill will 
help them operate and discover new sources, badly needed sources of 
supplies, of uranium. ‘The Atomic Energy Commission feels that it 
will benefit from the standpoint of the Government by enacting legis- 
lation of this character. We in the executive department are in the 
same position as you in the legislative department: We have to look 
upon any piece of legislation from the public interest standpoint. 
Now to me it is never inconsistent to give industry what it asks if it 
is consistent with public interest, and I think it is a notable example 
of cooperation between the legislation branch of the Government, the 
executive branch of the Government and industry in reaching a goal 
which would be beneficial to all sources. And so we endorse this bill. 

Mr. Wuarron. Are there any questions? 

Thank you very much for your statement. 

Mr. Horrman. Thank you, Mr. Chairman. 

Mr. Wuarrton. Is Mr. Isenberg here? 

Mr. Butuer. He is not here. 

(Discussion off the record.) 

Mr. Asp1inaLuL. Mr. Chairman, I would ask unanimous consent that 
the report which Mr. Isenberg is bringing from the Atomic Energy 
Commission under the signature of Chairman Strauss, together with 
the proposed wording for amendments to section 9 of the bill be 
placed in the record of this hearing for our study at the next meeting. 

Mr. Wuarton. Without objection, it is so ordered. 

Mr. Dawson. Mr. Chairman, I would like to insert in the record 
a speech of mine from the Congressional Record of April 27, 1954. 

Mr. Wuarton. Without objection, it is so ordered. 

(The report of the Commission and the statement referred to 
follow:) 

Unirep States Atomic ENERGY COMMISSION, 
Washington, D. C., May 21, 1954. 
Hon. A. L. MiLuer, 


Chairman, House Commitiee on Interior and Insular Affairs, 
Congress of the United States. 


Dear Dr. MriutuEr: Our views have been requested on S. 3344 and H. R. 8892, 
identical bills to amend the mineral leasing laws to provide for multiple mineral 
development of the same tracts of the public lands, and other purposes. 

Insofar as they bear upon the activities and field of interest of the Atomic 
Energy Commission, the bills appear to have two major objectives: 

1. To permit establishment of mining claims under the mining laws on lands 
to which the mineral leasing acts are applicable, and 

2. To confirm that despite the reservation to the United States of source 
material in the public lands set forth in section 5 (b) (7) of the Atomic Energy 
Act of 1946, as amended, valid mining claims may be established on the basis 
of a discovery of a source material alone. 

We are of the opinion that realization of both objectives would further the 
Commission’s aim of encouraging greater domestic production of source materials 
and are therefore happy to state our recommendation that that proposal be 
enacted. We should like to suggest certain amendments, however, which we 
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believe are fully in keeping with the apparent purposes of the bills. The changes 
we suggest fall into two categories. 

First, a group of formal changes which require very little discussion, all falling 
on page 21 of the committee prints: 

1. In lines 1 and 2 of page 21, reference is made to the act of August 1, 1946, 
and “‘all heretofore enacted acts which are amendatory of or supplementary to 
said act.” Since it might be difficult to determine with certainty what acts are 
“supplementary to” the Atomic Energy Act of 1946, our suggestion would be to 
substitute the words ‘‘as amended’”’ for the longer phrase just quoted. 

2. In line 7 of page 21 reference is made to “section 5 (b) (7) of the Atomic 
Energy Act.’’ We believe that the reference should be to section 5 (b) (1). 

3. In lines 8 through 14 of page 21 definitions are set forth of ‘‘uranium lease 
application” and ‘‘uranium lease.’’ Both are defined by reference to the pro- 
visions of the Commission’s Domestic Uranium Program Circular 7. We assume 
that all uranium lease applications or uranium leases relating to oil and gas lands 
are meant to be comprehended and that the reference to Circular 7 is intended to 
be shortened for this purpose. The fact that the Commission both received some 
applications and issued some leases prior to the promulgation of Circular 7 
produces the result that the shorthand phrase is somewhat deficient for its in- 
tended purpose. It is suggested that lines 8 to 14 be revised to read as follows: 

“Uranium lease application”’ shall mean an application for a uranium lease filed 
with said Commission with respect to lands which would be open for entry under 
the mining laws except for their being lands embraced within an offer, application, 
permit, or lease under the mineral leasing laws or lands known to be valuable for 
minerals leasable under those laws; ‘‘uranium lease’’ shall mean a uranium mining 
lease issued by said Commission with respect to any such lands. 

Second, substitution of an entirely different draft for section 9 of the bills: 
This proposed alternative, set forth in full in the attached memorandum, is 
believed to be entirely consistent, so far as objectives are concerned, with section 9 
as now set forth in the bills. It embodies the substance of proposals set forth in 
a general bill to amend the Atomic Energy Act, H. R. 8862 and 8. 3323, now under 
consideration by the Joint Committee on Atomic Energy. It approaches the 
oroblems created by the reservation embodied in section 5 (b) (7) of the Atomic 

inergy Act by expunging the reservation from the act in its entirety. This would 
represent no economic loss to the Government since at no time has the Atomic 
Energy Commission paid less for source materials originating on lands subject to 
the reservation than it has for source materials originating on lands to which the 
reservation had no application. The principal practical effect of the reservation 
thus far has been detrimental to the Commission’s program in that, although 
neither the Commission nor the Department of Interior believes there is legal 
ground for it, doubt has arisen in the mining industry as to whether a mining claim 
based on the discovery of a source material alone is legally valid. Complete 
deletion of the reservation would place source materials on the same footing as 
any other minerals within the scope of the Mining Laws of 1872, as amended, and 
thereby leave no doubt whatsoever on this score. 

With the deletion of the reservation, three related amendments of the Atomic 
Energy Act of 1946 become necessary: 

1. The reservation of section 5 (b) (7) includes a right to enter upon the land 
and prospect for, mine, and remove source materials, with just compensation 
for any damage or injury occasioned thereby. Because section 5 (b) (5) of the 
Atomic Energy Act in its present form authorizes the Commission to acquire by 
purchase or condemnation supplies of source materials or any interest in real 
property containing deposits of source materials, the deletion of the part of the 
reservation giving the United States rights to enter upon lands containing source 
materials is of no great consequence to the Commission. On the other hand, the 
Commission’s authority under section 5 (b) (5) to acquire source materials and 
interests in real property containing them does not explicitly comprehend acqui- 
sition of prospecting and exploratory rights in lands deemed to have possibilities 
of containing source materials. Hence, it is suggested that the scope of section 
5 (b) (5) be enlarged to comprehend exploratory and prospecting rights. With 
section 5 (b) (5) thus amended, section 5 (b) (6) in its present form would be 
superfluous and should be deleted. 

2. Although enactment of 8. 3344 and H. R. 8892 would no longer make it 
necessary for the Commission to issue leases for source materials with respect to 
oil- and gas-lands, a narrow area would remain (e. g., source materials discovered 
on lands withdrawn other than by reason of the application of the mineral leasing 
laws) in which the only way the Commission could be assured of making deposits 
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of source materials available for development and mining by private industry 

would be through the exercise of the leasing power. The Commission’s existing 

power to issue leases is legally founded upon the reservation now set forth in 

section 5 (b) (7) of the Atomic Energy Act. Hence, if the reservation is deleted 

as proposed, it will be necessary to add an explicit authorization to the Commission 

a leases for source materials with respect to lands belonging to the United 
tes. 

3. Since the reservation would be deleted for the future and since, where it 
exists, it is productive of uncertainty rather than advantageous to the Govern- 
ment, it is believed desirable to authorize the heads of agencies who have issued 
conveyances subject to the reservation to release the present holders of the land 
from the reservation. As indicated above this would put to rest any lingering 
doubts about validity of the claims in question without sacrifice of any substantial 
interest by the Government. 

The pressure of time has prevented us from submitting this report to the 
Bureau of the Budget. 

Sincerely yours, 
, Chairman. 


Enclosure: Memorandum on §, 3344 and H. R. 8892. 


Unitep States Atomic ENERGY COMMISSION 
Washington, D. C. 
MEMORANDUM ON 8S. 3344 anv H. R. 8892 


The following is suggested for insertion in the above bills in lieu of section 9 
as set forth in the Committee Prints dated April 26 and April 27, respectively: 

Sec. 9. The Atomic Energy Act is hereby amended as follows: 

(a) Section 5 (b) (5) is revised to read: 

(5) Acquistt1ion.—The Commission is authorized, to the extent it deems 
necessary to effectuate the provisions of this act, to purchase, take, requisi- 
tion, condemn, or otherwise acquire— 

“‘(A) supplies of source materials or any interest in real property 
containing deposits of source materials, and 

“(B) rights to enter upon any real property deemed by it to have possi- 
bilities of containing deposits of source materials and to conduct prospecting 
and exploratory operations for such deposits. 

“Any purchase made under this paragraph may be made without regard to 
the provisions of section 3709 of the Revised Statutes (U. 8. C., title 41, 
sec, 5) upon certification by the Commission that such action is necessary in 
the interest of the common defense and security, or upon a showing that 
advertising is not reasonably practicable, and partial and advance payments 
may be made thereunder. The Commission may establish guaranteed prices 
for all source materials delivered to it within a specified time. Just com- 
pensation shall be made for any property or interest in property taken, re- 
quisitioned, or condemned under this paragraph.” 

(Norr.—Additions to the language of section 5 (b) (5) in its present form are 
in italic.) 

(b) Section 5 (b) (6) is revised to read: 

(6) OPERATIONS ON LANDS BELONGING TO THE UNITED StatTes.—The 
Commission is authorized, to the extent it deems necessary to effectuate the 
provisions of this act, to issue leases or permits for prospecting for, exploration 
for, mining, or removal of deposits of source materials (or for any or all of 
these purposes) in lands belonging to the United States.” 

(Norr.—Sec. 5 (b) (6) in its present form is deleted in its entirety, since the 
proposed revision of sec. 5 (b) (5) deals with the same subject matter. The 
above version of sec. 5 (b) (6) supplies an explicit authority to issue leases, made 
necessary by the deletion from sec. 5 (b) (7) (see below) of the reservation of 
source materials to the United States.) 

(ec) Section 5 (b) (7) is revised to read: 

“(7) Pusiic LANDS.—No individual, corporation, partnership, or associa- 
tion, which had any part, directly or indirectly, in the development of the 
atomic bomb project, may benefit by any location, entry, or settlement upon 
the public domain made after such individual, corporation, partnership, or 
association took part in such project, if such individual, corporation, partner- 
ship, or association, by reason of having had such part in the development of 
the atomic bomb project, acquired confidential official information as to the 
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existence of deposits of such uranium, thorium, or other materials in the 
specific lands upon which such location, entry, or settlement is made, and 
subsequent to the date of the enactment, of this act made such (ocation, 
entry, or settlement or caused the same to be made for his, or its, or their 
benefit. In cases where any patent, conveyance, lease, permit, or other 
authorization has been issued, which reserved to the United States source 
materials and the right to enter upon the land and prospect for, mine, and 
remove the same, the head of the department or agency which issued the 
patent, conveyance, lease, permit, or other authorization snall, on applica- 
tion of the holder thereof, issue a new or supplemental patent, conveyance, 
lease, permit, or other authorization without such reservation.” 
(Notre.—The foregoing retains one sentence from sec. 5 (b) (7) in its present 
form. It deletes the remainder of sec. 5 (b) (7), all of which relates to the reser- 
vation to the United States of source materials. It adds a sentence authorizing 
the relinquishment of such reservations where they have been made in the past.) 


DEVELOPMENT OF THE PuBLIC DOMAIN 


Statement by Hon. William A. Dawson (Utah) on H. R. 8896, Congressional 
Record, April 27, 1954 


The need for this legislation is vital. As exploration of our public domain 
increases it becomes apparent that the good of the Nation depends upon its 
multiple use. Under present laws, this cannot be done. The exploration for 
minerals and oil and gas threatens to stymie exploration for metals. Conflicts 
arise which hold up vital development programs. 

The need for new legislation to permit adequate mineral development of the 
public domain has been recognized by the new administration. Assistant Secre- 
tary of the Interior Felix Wormser emphasized the urgency of enacting some 
legislation which will open lands subject to mineral leasing laws to location for 
minerals subject to the mining laws. 

It has not been easy to resolve the conflicts that have come into existence. 
That this measure has been drafted is a tribute to the fairness, the desire for 
cooperation, and the give-and-take attitude adopted by representatives of oil and 
gas interests and mining interests. Their cooperation in reaching an agreemer t 
can only operate to enrich the Nation by stimulating the development of our 
natural resources. 

Under the legislation I have introduced today, mining locations made after the 
enactment of the bill will be subject to a reservation to the United States of all 
Leasing Act minerals and right to recover them. The bill also permits the loca- 
tion of mining claims on lands which are valuable for minerals subject to the 
mineral leasing laws. Another section of the bill prescribes obligations of the 

rties where the same lands are being utilized for both mining operations and 
easing Act operations. 

The bill established a procedure under which a person having an interest under 
mineral leasing laws may obtain a determination as to the existence of conflicting 
mining claims and of the validity of the claims of title to minerals disposed of by 
the Mineral Leasing Act. This will clear up an administrative mess by outlining 
a procedure to permit the resolution of contests and protests similar to procedures 
now used to resolve contests and protests in other public land matters. 

The bill also provides a method of permitting the owner of a located mining 
claim to relinquish all rights to Leasing Act minerals at any time prior to issuance 
of patent. 

The Department of the Interior seems to have interpreted the Atomic Energy 
Act as precluding any mining locations for fissionable source material, while on the 
other hand, the Atomic Energy Commission does not seem to have given the act 
that interpretation and has encouraged mining locations. This bill makes it 
clear that the Atomic Energy Act, and particularly section 5 (b) (7) thereof, does 
not preclude location and patenting of mining claims for fissionable source mate- 
rial subject to those limitations in the act as to the disposal and use of the material. 

Public Law 250 was enacted last session to permit the validation of certain 
mining locations on lands embraced in applications, permits, or leases under the 
mineral leasing laws or on lands valuable for Leasing Act minerals. Many 
problems of title uncertainty have arisen with respect to mining claims located 
after December 31, 1952. This proposed bill would meet these problems. 
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These problems relate to mining locations made on lands affected by the mineral 
leasing laws and fall generally into two classifications: 

(a) Locations which may have been invalia, in whole or in part, on December 
31, 1952—the cutoff date under Public Law 250; for example, claims on which 
there may not have been an adequate discovery on or before December 31, 1952, 
or claims where there may have been some irregularity with respect to their loca- 
tion which had not been cured by that terminal date; and 

(b) Locations made after December 31, 1952, some of which involved conflicts 
with claims located prior to that date—prior locations which may have been in- 
valid, in whole or in part, as noted under (a) above. 

Further problems have arisen as a result of the issuance by the AEC on January 
29 of Circular 7 (10 CFR 60.7) authorizing uranium leases on lands affected by 
the mineral leasing laws. A great many applications for leases under Circular 7 
have been filed. In numerous cases these cover the same lands as to which min- 
ing locations had been made, as outlined under (a) and (6). 

The enactment of a bill such as the one under discussion would open to mining 
location vast areas affected by the mineral leasing laws. The bill would establish 
preference positions in order to protect mining claimants who have heretofore 
proceeded in good faith. Unless this were done, there would be a mad scramble 
to relocate such areas in an effort to capitalize on the title uncertainties inherent 
in the present situation. Serious conflicts, controversies, and possible injustices 
would result. 

Accordingly the bill grants: First, protection preference to any person who had 
located a claim prior to January 1, 1953, and who attempted to validate the claim 
under Public Law 250; second, subject to first, protection to any person who 
located a claim after December 31, 1952, and prior to February 10, 1954—the 
effective date of AEC’s Circular 7—and third, subject to first and second, a pref- 
erence right to any person who, prior to the enactment of the bill, has posted notice 
of or filed application for or has secured a lease under AEC Circular 7. 


Mr. Wuarton. Have you any other matters, Mr. Butler? 

Mr. Burier. No; I think not, Mr. Chairman. 

Mr. Wuarron. If not, we will stand adjourned until the call of the 
Chair. 

(Whereupon, at 12 o’clock noon, the subcommittee adjourned, to 
reconvene at the call of the Chair.) 


x 





